REQUEST FOR PROPOSALS (RFP) NO. 868 |
FOR -

DEVELOPMENT AND OPERATION OF MINI-SOCCER COMPLEX
PRE-PROPOSAL CONFERENCE/SITE VISIT TO BE HELD:

May 1, 2013 at 10:00 AM (local time)
Homestead Air Reserve Park
27401 SW 127 Avenue, Homestead, FL, 33032
(enter at the gate on SW 127 Ave and meet at the field House Building in the park).

ISSUED BY MIAMI-DADE COUNTY:
Internal Services Department (ISD)
for
Parks and Recreation and Open Spaces Department

COUNTY CONTACT FOR THIS SOLICITATION:
Contracting Officer: Andrew Zawoyski, CPPO
Telephone: (305) 375-5663

E-mail: azawoy@miamidade.gov

PROPOSALS ARE DUE AT THE CLERK OF THE BOARD NO LATER THAN:
‘May 17, 2013 at 2:00 PM (local time) ‘
at
CLERK OF THE BOARD
Stephen P. Clark Center
111 NW 1% Street, 17" Floor, Suite 202
Miami, Florida 33128-1983

The Clerk of the Board business hours are 8:00 a.m. to 4:30 p.m., Monday through Friday. Additionally, the Clerk of
the Board is closed on holidays observed by the County.

All proposals received and time stamped by the Clerk of the Board prior to the proposal submittal deadline shall be
accepted as timely submitted. The circumstances surrounding all proposals received and time stamped by the Clerk
of the Board after the proposal submittal deadline will be evaluated by the procuring department in consultation with
the County Attorney’s Office to determine whether the proposal will be accepted as timely. Proposals will be opened
promptly at the time and date specified. The responsibility for submitting a proposal on or before the stated time and
date is solely and strictly the responsibility of the Proposer. The County will in no way be responsible for delays
caused by mail delivery or caused by any other occurrence. All expenses involved with the preparation and
submission of proposals to the County, or any work performed in connection therewith, shall be borne by the
Proposer(s).

The submittal of a proposal by a Proposer will be considered by the County as constituting an offer by the Proposer to
perform the required services at the stated prices. A Proposer may submit a modified proposal to replace all or any
portion of a previously submitted proposal up until the proposal due date. The County will only consider the latest
version of the proposal. ‘

Requests for additional information or inquiries must be made in writing and received by the County’s contact person
for this Solicitation. The County will issue responses to inquiries and any changes to this Solicitation it deems
necessary in written addenda issued prior to the proposal due date. Proposers who obtain copies of this Solicitation
from sources other than the County’s Internal Services Department website at www.miamidade.gov/dpm or the
Vendor Assistance Unit risk the possibility of not receiving addenda and are solely responsible for those risks.
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1.1 Introduction

Miami-Dade County, hereinafter referred to as the County, as represented by the Miami-Dade County Parks,
Recreation and Open Space Department (PROS), is soliciting proposals from experienced and capable parties
to develop, operate, and maintain a Mini-Soccer Complex at Homestead Air Reserve Park. The selected
Proposer shall provide a safe, high quality, and customer-oriented recreational experience to park patrons.

The County anticipates awarding a contract for a ten (10) year period, with two (2), five (5) year options to
renew, at the County’s sole discretion.

The anticipated schedule for this Solicitation is as follows:

Solicitation issued: April 24, 2013

Pre-Proposal Conference: See front cover for date, time and place. Attendance is recommended but
not mandatory. If you need a sign language interpreter or materials in
accessible format for this event, please call the ADA Coordinator at (305)
375-2013 or email hjwrig@miamidade.gov at least five days in advance.

Deadline for receipt of questions: May 2, 2013 close of business. '

Proposal due date: See front cover for date, time and place.

Evaluation process: May 2013

1.2 Definitions :

The following words and expressions used in this Solicitation shall be construed as follows, except when it is

clear from the context that another meaning is intended:

1. The word “Contractor’ to mean the Proposer that receives any award of a contract from the County as a
result of this Solicitation, also to be known as “the prime Contractor”.

2. The word “County” to mean Miami-Dade County, a political subdivision of the State of Florida.

3. The word “Proposer” to mean the person, firm, entity or organization, as stated on Form A-1, submitting a
response to this Solicitation. '

4. The words “Scope of Services” to mean Section 2.0 of this Solicitation, which details the work to be
performed by the Contractor.

5. The word “Solicitation” to mean this Request for Proposals (RFP) or Request for Qualifications (RFQ)
document, and all associated addenda and attachments.

6. The word “Subcontractor’ to mean any person, firm, entity or organization, other than the employees of the
Contractor, who contracts with the Contractor to furnish labor, or labor and materials, in connection with the
Services to the County, whether directly or indirectly, on behalf of the Contractor.

7. The words “Work”, “Services”, “Program”, or “Project’ to mean all matters and things that will be required to
be done by the Contractor in accordance with the Scope of Services and the terms and conditions of this
Solicitation.

1.3  General Proposal Information

The County may, at its sole and absolute discretion, reject any and all or parts of any or all responses; accept
parts of any and all responses; further negotiate project scope and fees; postpone or cancel at any time this
Solicitation process; or waive any irregularities in this Solicitation or in the responses received as a result of
this process. A proposal shall be the Proposer’s firm commitment to provide the goods and services solicited
in the manner requested in the Solicitation and described in the proposal. In the event that a Proposer wishes
to take an exception to any of the terms of this Solicitation, the Proposer shall clearly indicate the exception in
its proposal. No exception shall be taken where the Solicitation specifically states that exceptions may not be
taken. Further, no exception shall be allowed that, in the County’s sole discretion, constitutes a material
deviation from the requirements of the Solicitation. Proposals taking such exceptions may, in the County’s sole
discretion, be deemed nonresponsive. The County reserves the right to request and evaluate additional
information from any respondent regarding respondent’s responsibility after the submission deadline as the
County deems necessary. '
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Proposals shall be irrevocable until contract award unless the proposal is withdrawn. A proposal may be
withdrawn in writing only, addressed to the County contact person for this Solicitation, prior to the proposal due
date or upon the expiration of 180 calendar days after the opening of proposals.

Proposers are hereby notified that all information submitted as part of, or in support of proposals will be
available for public inspection after opening of proposals, in compliance with Chapter 119, Florida Statutes,
popularly known as the "Public Record Law”. The Proposer shall not submit any information in response to
this Solicitation which the Proposer considers to be a trade secret, proprietary or confidential. The submission
of any information to the County in connection with this Solicitation shall be deemed conclusively to be a
waiver of any trade secret or other protection, which would otherwise be available to Proposer. In the event
that the Proposer submits information to the County in violation of this restriction, either inadvertently or
intentionally, and clearly identifies that information in the proposal as protected or confidential, the County may,
in its sole discretion, either (a) communicate with the Proposer in writing in an effort to obtain the Proposer’s
written withdrawal of the confidentiality restriction or (b) endeavor to redact and return that information to the
Proposer as quickly as possible, and if appropriate, evaluate the balance of the proposal. Under no
circumstances shall the County request the withdrawal of the confidentiality restriction if such communication
would in the County’s sole discretion give to such Proposer a competitive advantage over other proposers. The
redaction or return of information pursuant to this clause may render a proposal non-responsive.

Any Proposer who, at the time of proposal submission, is involved in an ongoing bankruptcy as a debtor, or in
a reorganization, liquidation, or dissolution proceeding, or if a trustee or receiver has been appointed over all or
a substantial portion of the property of the Proposer under federal bankruptcy law or any state insolvency law,
may be found non-responsible. To request a copy of any ordinance, resolution and/or administrative order
cited in this Solicitation, the Proposer must contact the Clerk of the Board at (305) 375-5126.

1.4 Cone of Silence

Pursuant to Section 2-11.1(t) of the Miami-Dade County Code, as amended, a “Cone of Silence” is imposed
upon each RFP or RFQ after advertisement and terminates at the time a written recommendation is issued.
The Cone of Silence prohibits any communication regarding RFPs or RFQs between, among others:

= potential Proposers, service providers, lobbyists or consultants and the County’s professional staff
including, but not limited to, the County Mayor and the County Mayor’s staff, County Commissioners or
their respective staffs; .

» the County Commissioners or their respective staffs and the County’s professional staff including, but
not limited to, the County Mayor and the County Mayor’s staff; or

= potential Proposers, service providers, lobbyists or consultants, any member of the County’s
professional staff, the Mayor, County Commissioners or their respective staffs and any member of the
respective selection committee.

The provisions do not apply to, among other communications:

= oral communications with the staff of the Vendor Assistance Unit, the responsible Procurement Agent
or Contracting Officer, provided the communication is limited strictly to matters of process or procedure
already contained in the solicitation document;

= oral communications at pre-proposal conferences, oral presentations before selection committees,
contract negotiations during any duly noticed public meeting, public presentations made to the Board of
County Commissioners during any duly noticed public meeting; or

= communications in writing at any time with any county employees, official or member of the Board of
County Commissioners unless specifically prohibited by the applicable RFP or RFQ documents.

When the Cone of Silence is in effect, all potential vendors, service providers, bidders, lobbyists and
consultants shall file a copy of any written correspondence concerning the particular RFP or RFQ with the
Clerk of the Board, which shall be made available to any person upon request. The County shall respond in
writing (if County deems a response necessary) and file a copy with the Clerk of the Board, which shall be

3 Rev. 12/14/12



Miami-Dade County, Florida RFP No. 868

made available to any person upon request. Written communications may be in the form of e-mail, with a copy
to the Clerk of the Board at clerkbcc@miamidade.gov. :

1.5  Public Entity Crimes

Pursuant to Paragraph 2(a) of Section 287.133, Florida Statutes, a person or affiliate who has been placed on
the convicted vendor list following a conviction for a public entity crime may not submit a proposal for a
contract to provide any goods or services to a public entity; may not submit a proposal on a contract with a
public entity for the construction or repair of a public building or public work; may not submit proposals on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and, may not transact business with any
public entity in excess of the threshold amount provided in Section 287.017 for Category Two for a period of
thirty-six (36) months from the date of being placed on the convicted vendor list.

1.6  Lobbyist Contingency Fees

a) In accordance with Section 2-11.1(s) of the Code of Miami-Dade County, after May, 16, 2003, no person
may, in whole or in part, pay, give or agree to pay or give a contingency fee to another person. No person
may, in whole or in part, receive or agree to receive a contingency fee.

b) A contingency fee is a fee, bonus, commission or non-monetary benefit as compensation which is
dependent on or in any way contingent upon the passage, defeat, or modification of: 1) any ordinance,
resolution, action or decision of the County Commission; 2) any action, decision or recommendation of the
County Mayor or any County board or committee; or 3) any action, decision or recommendation of any
County personnel during the time period of the entire decision-making process regarding such action,
‘decision or recommendation which forseeably will be heard or reviewed by the County Commission or a
County board or committee.

1.7 Collusion :

In accordance with Section 2-8.1.1 of the Code of Miami-Dade County, where two (2) or more related parties,
as defined herein, each submit a proposal for any contract, such proposals shall be presumed to be collusive.
The foregoing presumption may be rebutted by the presentation of evidence as to the extent of ownership,
control and management of such related parties in preparation and submittal of such proposals. Related
parties shall mean Proposer or the principals thereof which have a direct or indirect ownership interest in
another Proposer for the same contract or in which a parent company or the principals thereof of one Proposer
have a direct or indirect ownership interest in another Proposer for the same contract. Proposals found to be
collusive shall be rejected. Proposers who have been found to have engaged in collusion may be considered
non-responsible, and may be suspended or debarred, and any contract resulting from collusive bidding may be
terminated for default.

2.1 Introduction

Miami-Dade Parks, Recreation and Open Spaces (PROS) is one of the busiest and largest leisure service
agencies in the United States. Each year, 25 million people use PROS’s system to safely recreate, enjoy
nature, become more physically fit, and to connect with neighbors, friends, and pets. PROS currently has an
inventory of forty-five (45) regulation soccer fields. There is a mini-soccer complex with five full-sized soccer
fields, four state-of-the-art 5 vs. 5 soccer fields, a walking trail, stage area, a soccer village, bleachers, and car
parking is independently operated at Kendall Soccer Park through a lease agreement; and two other lease
agreements have been executed for similar complexes at Tropical and Amelia Earhart parks. A number of
organizations have partnership agreements to operate youth soccer leagues and tournaments at County
soccer fields year round. There are more than 10,000 children that play soccer as part of a community-based
organization (CBO) program and more than 5,000 adults that play in various adult leagues.
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The County is seeking proposals from experienced and capable parties to develop, design, finance, construct,
operate, and maintain a Mini-Soccer Complex (hereinafter referred to as the “Complex”) at Homestead Air
Reserve Park. The selected Proposer(s) shall provide a safe, high quality and customer-oriented operation
with well-maintained equipment and experienced staff, and offer diverse programs and services normally
associated with the soccer industry.

2.2 Site Description ‘
Homestead Air Reserve Park is located at 27401 SW 127 Avenue, Homestead, FL, 33032. A Site map is
included as Attachment A. The site is provided in as-is condition.

Homestead Air Reserve Park has the geographic capacity and existing infrastructure (parking, utilities, and/or
restrooms) in close proximity or adjacent to the identified development sites. The selected Proposer shall be
responsible for all costs associated with the Complex. There are no County funds available for the
development/maintenance/operation of this Complex. All information provided by PROS (such as site maps,
surveys, etc.) is for information and reference purposes only; it is the proposer’s responsibility to conduct due
diligence and verify field conditions for accuracy prior to proposal submission.

2.3 Qualifications _
The selected Proposer and/or its subcontractors (as applicable) should have:
1) a minimum of five (5) years diverse experience in mini-soccer programs, including 5 vs. 5 mini-
soccer; '
2) knowledge of business operations and the legal requirements associated with this type of
operation;
3) knowledge and ability to:
a. install and maintain0020six (6) 5 vs. 5 mini-fields
b. install and maintain field specifications (turf, boards, netting, etc.) and lighting*
i. experience in the design, permitting, construction, and operation of a Complex

i. adequate financial capacity to develop the site and maintain operations
* Alf field specifications and lighting must be approved by PROS.

2.4 Design
The County desires that the selected Proposer develop site plans for the Complex that best utilizes the space

of the park, is consistent with the theme of the park, and fully complies with all applicable building and zoning
codes and PROS’s current Development Rider (see Attachment B). The selected Proposer shall also obtain
all necessary approvals and permits for construction and infrastructure improvements, as applicable.

A Mini-Soccer Complex shall generally consist of at least six (6) “mini-soccer” fields; each field should not
exceed 30 yards x 40 yards. The selected Proposer shall provide turf comparable to the type typically utilized
for these types of fields. The actual number of fields and field specifications for any site shall be determined by
the selected Proposer, subject to PROS approval.

2.5 Construction and Facility Improvements

The County desires that the selected Proposer construct fields, install appropriate lighting and irrigation
systems, as applicable, and improve the site as necessary, with supporting infrastructure required for a
successful mini-soccer operation, such as a concession area, restrooms, locker rooms, office space, and
parking (hereinafter referred to collectively as “improvements”). Concessions may include, but are not limited
to, sale of food, beverages, or sports/recreational merchandise, and rental of the latter. The selected
Proposer(s) may request use of existing facilities (where applicable) or shall include the improvements as part
of its capital development plan. _

The Selected Proposer shall:
1. Select a contractor(s) in accordance with F.S. Section 255.20 and perform all construction and

improvements in compliance with all applicable building codes (including Florida Building Code Chapter
11 ADA), Miami-Dade County Implementing Order 8-8 Sustainable Buildings Program, and PROS'’s
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6.

Development Rider. The selected Proposer shall obtain all necessary permits and approvals. PROS
approval of the design and plans must be obtained prior to submission to the applicable building and/or
zoning department.

Develop a final comprehensive timeline for the development of the supporting infrastructure, including
the construction phase schedule and cost estimates for the supporting infrastructure and the required
furnishings, fixtures and applicable equipment. The timeline and cost estimates are due to the County
within 30 days after approval of the selected Proposer’s design and concept.

Assume all costs associated with the improvements and installations. All such improvements and
installations shall become the property of the County upon completion of construction, which shall be
upon the time that selected Proposer places the field in operation (Beneficial Occupancy).

It is anticipated that the construction shall be complete and operations of the Complex begin no later
than 365 days after obtaining all required permits. In case delays are beyond the control of the
selected Proposer, the County may, at its sole discretion, grant a written extension.

Install landscaping that enhances the aesthetic beauty and coexists with the natural flora of the Park.
The landscaping maintenance shall be the responsibility of the selected Proposer. Landscaping shall
be subject to PROS approval. '

Obtain a payment and performance bond for all construction in accordance with F.S. Section 255.05.

2.6 Operation and Quality of Services
The selected Proposer shall operate a high quality and customer-oriented mini-soccer program in a manner
normally associated with this industry, which includes:

2

10

Provide an operation that is safe and customer-oriented with prompt complaint resolution by well-
trained and professional staff.

Provide high quality customer service and reasonably adjust program and service offerings to meet
customer demands, including establishing regular hours of operation and a program schedule prior to
each soccer season, subject to approval by PROS.

Provide all services and concessions at fees and prices approved by PROS. Such services, types of
concessions, and charges may be modified only by written request of the selected Proposer to PROS
and upon approval by PROS. Such approval shall be in writing at least 30 days prior to implementation
of the modification.

Pay for all operating expenses, including utilities, associated with the day-to day operations of the
Complex.

Install and maintain signage as approved by PROS. At a minimum, signage shall include hours of
operation, fees, and required safety guidelines. '

Supply and maintain an Operations manual to be approved by PROS.

Have an emergency evacuation plan and hurricane plan, to include how the selected Proposer shall
secure the site in the event of a hurricane.

Ensure that employees are distinctively uniformed so as to be distinguishable as the selected Proposer
staff and not PROS employees.

Promote other parks’ offerings (other Complexes) through marketing and the quality provision of all
concession services with the highest level of service to the public.
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11 Ensure the Complex remains in safe, clean, and usable condition on a daily basis, to include, but not be
limited to, maintaining all athletic field turf, equipment, fencing, and the concession area, as well as
performing regular trash removal, mowing, line-trimming, chemical treatment application of the soccer
fields and associated grounds, etc., as applicable, at its own expense.

12 Take proper care of the facilities/maintenance of fields and use the same in a careful manner and shall,
at its own expense, repair County property or facilites damaged by its (or its subcontractors’)
operations.

13 Store equipment on site in designated areas only. The County will not be responsible for any loss or
damage of the selected Proposer’s equipment or supplies.

14 Provide a concession operation during normal hours to serve park patrons.

15 Utilize an electronic cash register for all transactions. The cash register must have the ability to
produce “Z” reports (i.e., sales totals for each day) and “X” reports (i.e., sales totals at any given time);
run dual tapes, or have the ability to print out an itemized account of each transaction each day; and
print the date and time on journal tape and on each individual sales receipt.

16 Develop a process for coordinating requests from the public or outside entities requesting use of the
Complex (e.g., for games, tournaments, or training purposes).

17 Provide free mini-soccer clinics annually, organized by the selected Propoéer, in coordination with
PROS.

18 Employ a qualified, full-time on-site manager or designee who will be available during normal business
hours and be on call, at all times, for emergencies or other matters related to the Complex.

19 Provide additional services (and any associated fees) by mutual agreement of the selected Proposer
and PROS. :

B) PROS reserves the right to schedule special events that may preclude the Complex from operating during
a given event. PROS will use reasonable efforts to notify the selected Proposer as early as possible of
these special events, but in no event later than two weeks prior to the special event. PROS may also close
the parks during inclement weather conditions.

C) All activities and operations of the selected Proposer must conform to and comply with Chapter 26, Park
and Recreation Rules and Regulations and Article 7 (See Attachment C) of the Charter of Miami-Dade
County, as well as the applicable rules and regulations of the respective parks.

2.7 Background Screening

In accordance with Miami-Dade County Ordinance No. 08-07 titled Chapter 26, Park and Recreation
Department Rules and Regulations, Atrticle 1ll, The Shannon Melendi Act (See Attachment D), all selected
Proposer’s personnel and volunteers that will provide any service at the Complex or related activities must be
in compliance with the requirements set forth under the Act prior to the scheduled start of employment or
volunteerism.

2.8 Payments to the County
The selected Proposer shall pay the County an initial rent, a guaranteed monthly rent, and a percentage of
monthly gross receipts. The payments shall be provided as follows:

2.8.1 Initial Rent
The selected Proposer shall pay the County an Initial Rent for the period between the Lease
Effective Date and the Date of Beneficial Occupancy (after improvements) for the Complex.
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Guaranteed Monthly Rent and Percentage of Monthly Gross Receipts
After the Date of Beneficial Occupancy and through the termination date of the Agreement, the selected
Proposer shall pay the County:

2.8.2 Guaranteed Monthly Rent
The selected Proposer shall pay a Guaranteed Monthly Rent to the County on the first day of
each month as of the Date of Beneficial Occupancy (after improvements) for the Complex.

and

2.8.3 Percentage of Monthly Gross Receipts

In addition to the Guaranteed Monthly Rent, the selected Proposer shall pay the County on a
monthly basis a Percentage of Gross Receipts, for revenue from the sale of all goods and
services provided at the Complex as of Date of Beneficial Occupancy (after improvements) for
the Complex.

3.1 Submittal Requirements

In response to this Solicitation, Proposer should return the entire completed Proposal Submission
Package (see attached). Proposers should carefully follow the format and instructions outlined therein. All
documents and information must be fully completed and signed as required.

The proposal shall be written in sufficient detail to permit the County to conduct a meaningful evaluation of the
proposed services. However, overly elaborate responses are not requested or desired.

41 Review of Proposals for Responsiveness

Each proposal will be reviewed to determine if the proposal is responsive to the submission requirements
outlined in this Solicitation. A responsive proposal is one which follows the requirements of this Solicitation,
includes all documentation, is submitted in the format outlined in this Solicitation, is of timely submission, and
has the appropriate signatures as required on each document. Failure to comply with these requirements may
result in the proposal being deemed non-responsive.

4.2 Evaluation Criteria

Proposals will be evaluated by an Evaluation/Selection Committee which will evaluate and rank proposals. on
criteria listed below. The Evaluation/Selection Committee will be comprised of appropriate County personnel
and members of the community, as deemed necessary, with the appropriate experience and/or knowledge,
striving to ensure that the Evaluation/Selection Committee is balanced with regard to both ethnicity and
gender. The criteria are itemized with their respective weights for a maximum total of one hundred (100) points
per Evaluation/Selection Committee member.

Technical Criteria Points

1. Proposer’s experience, qualifications, and past performance 20
related to the development, construction, operation, and maintenance
of sports complex, and associated services as requested in this
Solicitation

2. Relevant experience and qualifications of key personnel, including 20
key personnel of any subcontractors, that will be assigned to this
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project, and experience and qualifications of subcontractors

c. Proposer's development plan, time frame, pro forma, operation 30
Plan, and approach to providing the services requested in this
Solicitation
d. Proposer’s Management and Financial Resources 10
Financial and Payment Criteria ' Points
- e. Proposed Initial Rent, Guaranteed Monthly Rent, and Percentage 20

of Monthly Gross Receipts

4.3 Oral Presentations

Upon completion of the criteria evaluation indicated above, rating and ranking, the Evaluation/Selection
Committee may choose to conduct an oral presentation with the Proposer(s) which the Evaluation/Selection
Committee deems to warrant further consideration based on, among other considerations, scores in clusters
and/or maintaining competition. (See Form A-2 regarding registering speakers in the proposal for oral
presentations.) Upon completion of the oral presentation(s), the Evaluation/Selection Committee will re-
evaluate, re-rate and re-rank the proposals remaining in consideration based upon the written documents
combined with the oral presentation.

4.4 Local Certified Service-Disabled Veteran’s Business Enterprise Preference

This Solicitation includes a preference for Miami-Dade County Local Certified Service-Disabled Veteran
Business Enterprises in accordance with Section 2-8.5.1 of the Code of Miami-Dade County. A VBE is entitled
to receive an additional five percent (5%) of the total technical evaluation points on the technical portion of
such Proposer’s proposal. If a Miami-Dade County Certified Small Business Enterprise (SBE) measure is
being applied to this Solicitation, a VBE which also qualifies for the SBE measure shall not receive the
veteran’s preference provided in this section and shall be limited to the applicable SBE preference.

4.5 Price Evaluation

The price proposal will be evaluated subjectively in combination with the technical proposal, including an
evaluation of how well it matches Proposer’'s understanding of the County’s needs described in this
Solicitation, the Proposer's assumptions, and the value of the proposed services. The pricing evaluation is
used as part of the evaluation process to determine the highest ranked Proposer. The County reserves the
right to negotiate the final terms, conditions and pricing of the contract as may be in the best interest of the
County.

4.6 Local Preference

The evaluation of competitive solicitations is subject to Section 2-8.5 of the Mlaml Dade County Code, which,
except where contrary to federal or state law, or any other funding source requirements, provides that
preference be given to local businesses (see Form A-4). If, following the completion of final rankings by the
Evaluation/Selection Committee, a non-local Proposer is the highest ranked responsive and responsible
Proposer, and the ranking of a responsive and responsible local Proposer is within 5% of the ranking obtained
by said non-local Proposer, then the Evaluation/Selection Committee will recommend that a contract be
negotiated with said local Proposer.

4.7 Negotiations
The County may award a contract on the basis of initial offers received, without discussions. Therefore, each

initial offer should contain the Proposer's best terms from a monetary and technical standpoint.
The Evaluation/Selection Committee will evaluate, score and rank proposals, and submit the results of their

evaluation to the County Mayor or designee with their recommendation. The County Mayor or designee will
determine with which Proposer(s) the County shall negotiate, if any, taking into consideration the Local
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Preference Section above. In his sole discretion, the County Mayor or designee may direct negotiations with
the highest ranked Proposer, negotiations with multiple Proposers, or may request best and final offers.

Notwithstanding the foregoing, if the County and said Proposer(s) cannot reach agreement on a contract, the
County reserves the right to terminate negotiations and may, at the County Mayor’s or designee’s discretion,
begin negotiations with the next highest ranked Proposer(s). This process may continue until a contract
acceptable to the County has been executed or all proposals are rejected. No Proposer shall have any rights
against the County arising from such negotiations or termination thereof.

Any Proposer recommended for negotiations shall complete a Collusion Affidavit, in accordance with Sections
2-8.1.1 of the Miami-Dade County Code. (If a Proposer fails to submit the required Collusion Affidavit, said
Proposer shall be ineligible for award.)

Any Proposer recommended for negotiations may be required to provide to the County:
a) Any update to the Proposer’s financial condition.

b) Information concerning any prior or pending litigation, either civil or criminal, involving a governmental
agency or which may affect the performance of the services to be rendered herein, in which the
Proposer, any of its employees or subcontractors is or has been involved within the last three years.

4.8 Contract Award

Any contract, resulting from this Solicitation, will be submitted to the County Mayor or designee for approval.
All Proposers will be notified in writing when the County Mayor or designee makes an award recommendation.
The Contract award, if any, shall be made to the Proposer whose proposal shall be deemed by the County to
be in the best interest of the County. Notwithstanding the rights of protest listed below the County's decision
of whether to make the award and to which Proposer shall be final.

4.9 Rights of Protest

A recommendation for contract award or rejection of all proposals may be protested by a Proposer in
accordance with the procedures contained in Sections 2-8.3 and 2-8.4 of the County Code, as amended, and
as established in Implementing Order No. 3-21.

The anticipated form of agreement is attached. The terms and conditions summarized below are of special
note and can be found in their entirety in the agreement: :

1) Vendor Registration

Prior to being recommended for award, the Proposer shall complete a Miami-Dade County Vendor Registration
Package. Effective June 1, 2008, the new Vendor Registration Package, including a Uniform Affidavit Packet
(Affidavit form), must be completed. The Vendor Registration Package, including all affidavits can be obtained
by downloading from the website at http://www.miamidade.gov/procurement/vendor-registration.asp or from
the Vendor Assistance Unit at 111 N.W. 1st Street, 13th Floor, Miami, FL. The recommended Proposer shall
- affirm that all information submitted with its Vendor Registration Package is current, complete and accurate, at
the time they submitted a response to the Solicitation, by completing an Affirmation of Vendor Affidavit form.

2) Insurance Requirements

The Contractor shall furnish to the County, Internal Services Department, Procurement Management Division,
prior to the commencement of any work under any agreement, Certificates of Insurance which indicate
insurance coverage has been obtained that meets the stated requirements.

3) Development Rider

10 Rev. 12/14/12



Miami-Dade County, Florida RFP No. 868

The improvements shall be constructed by the selected Proposer in accordance with the provisions of the
terms and conditions of PROS’s current Development Rider, including the required, as applicable, Payment
and Performance Bond(s) {see Attachment E} and as it pertains to Responsible Wages in Section 2-11.16 of
the Miami-Dade County Code.

Form of Agreement

Attachment A — Site Maps

Attachment B — PROS Development Rider

Attachment C — Chapter 26 Section 7 - County Code
Attachment D — Shannon Melendi Act

Attachment E — Form of Payment and Performance Bond
Attachment F - Sample Pro Forma

Proposal Submission Package
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DEVELOPMENT AND OPERATION OF MINI-SOCCER COMPLEX AT HOMESTEAD AIR RESERVE PARK

Contract No.

THIS LEASE AGREEMENT made and entered into as of this day of :

2012 (“Lease Agreement Effective Date”), by and between

a corporation organized and existing under the laws of the State of , having its

principal office at (hereinafter referred to as the “Lessee”),

and Miami-Dade County, a political subdivision of the State of Florida, having its principal office

at 111 NW 1% Street, Miami, Florida 33128, (herein referred to as the “County”),

WITNESSETH:

WHEREAS, the County owns Homestead Air Reserve Park (“Park”) for the use by
patrons, Lessees, employees, and visitors, and which facilities are administered for the County by
its Director of the Parks, Recreation and Open Spaces (the “Department’, also “PROS”), or
designee; and, |

WHEREAS, the Lessee has offered to develop and operate a Mini-Soccer Complex
(“Complex”) in a manner that shall conform to the Scope of Work (Appendix A), Miami-Dade
County's Request for Proposals (RFP) No. 866 and all associated addenda and attachments,
incorporated herein by reference; and the requirements of this Lease Agreement; and,

WHEREAS, the Lessee has submitted a written proposal dated ,
hereinafter referred to as the "Lessee’s Proposal”, which is incorporated by reference herein; and

WHEREAS, the County has determined that the Lessee’s Proposal is recommended as
being in the best interest of the County, and formed the basis for award of this Lease Agreement,

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties agree as follows:

Page 1 of 33
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Definitions: The following words and expressions used in this Lease Agreement shall be
construed as follows, except when it is clear from the context that another meaning is
intended:

a)

b)

d)

9)

h)

)

k)

The words "Contract Manager" to mean Miami-Dade County's Director, Department of
Internal Services, or the duly authorized representative designated to manage the Lease
Agreement.

The word "County" to mean Miami-Dade County.
The word "Days" to mean Calendar Days.

The words "directed", "required", "permitted", "ordered", "designated", "selected",
"prescribed" or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County’s Project Manager,
and similarly the words "approved”, acceptable”, "satisfactory”, "equal", "necessary", or
words of like import to mean respectively, approved by, or acceptable or satisfactory to,

equal or necessary in the opinion of the County’s Project Manager.

The words "Lease Agreement’ or "Agreement" to mean collectively these terms and
conditions, the Scope of Work (Appendix A), the Price Schedule (Appendix B), the
Development Rider, (Appendix C); Site Map (Appendix D); RFP No. 797 and all
associated addenda and attachments, the Lessee’s Proposal, and all other attachments
hereto and all amendments issued hereto.

The words "Lease Agreement Date" to mean the commencement date of this Lease
Agreement, and shall begin on the date indicated in the first page of this Lease
Agreement.

The words "Lease Agreement Year" to mean each twelve month period starting from the
date on which this Lease Agreement is effective.

The word "Lessee" to mean and its permitted successors and
assigns. ' :

The word “Property” to mean open grass space, approximately 50,000 sq ft. located at
Homestead Air Reserve Park (27401 SW 127 Avenue, Homestead, FL, 33032) and as .
further detailed in Appendix D.

The words "Projéct Manager" to mean the County Mayor or the duly authorized
representative designated to manage the Project.

The words "Scope of Work" to mean the document appended hereto as Appendix A,
which details the work to be performed by the Lessee.

The word "subcontractor" or “subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Lessee, who furnishes labor and/or
materials, in connection with the Work, whether directly or indirectly, on behalf and/or
under the direction of the Lessee and whether or not in privity of Lease Agreement with
the Lessee.

m) The words “Work”, "Services", or "Project" to mean all documentation and any items of
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any nature submitted by the Lessee to the County’s Project Manager for review and
approval pursuant to the terms of this Lease Agreement, and all matters and things
required to be done by the Lessee in accordance with the provisions of this Lease
Agreement.

Use: The County hereby grants unto the Lessee, and the Lessee hereby accepts from the
County for the term, at the rate and upon the covenants and conditions as set forth, a Lease
Agreement to develop and operate a Mini-Soccer Complex. Lessee shall use the Complex
only for the use permitted. The Lessee shall not conduct any business nor provide any
services nor sell any item or product without the prior written approval of County, and any
sales by the Lessee of services or items not specifically authorized in writing by County may .
constitute a default. Lessee shall conduct its business at all times in accordance with this
Lease Agreement.

Property Description: The Park is located at Homestead Air Reserve Park (27401 SW 127
Avenue, Homestead, FL, 33032). The Property comprises open grass space and is
approximately 50,000 square feet as further defined in Appendix D, Site Plan.

Operations: Except when and to the extent that the Complex may be untreatable by reason
of damage by fire or other casualty, Lessee shall continuously and uninterruptedly use,
occupy and operate for purposes outlined herein all of the Property other than any such minor
portions thereof as are reasonably required for food and beverage concession, storage and
office purposes, and such storage and office space shall only be used in connection with the
business conducted by Lessee in the Complex; and will have on the premises adequately
trained uniformed personnel for efficient service to customers.

~ Limitations on Use: Subject to Lessee's right to use the Property for the purposes specified
in this Lease Agreement, Lessee shall not suffer or permit the Property or any part thereof to
be used in any manner, or anything to be done therein, or suffer or permit anything to be
brought into or kept therein, which would in any way (i) violate any legal requirements or
insurance requirements; (ii) cause structural injury to the Property or any part thereof; (iii)
constitute a public or private nuisance; (iv) impair the appearance of the Property; (v)
materially impair or interfere with the proper and economic cleaning, heating, ventilating or air-
conditioning of the Property or the proper and economic functioning of any other common
service facility or common utility of the Property; (vi) impair or interfere with the physical
convenience of any of the occupants of the Property; (vii) impair any of the Lessee’s other
obligations under this Lease Agreement or (viii) violate Article 7 of the Home Rule Charter.

Governmental Approvals: If any governmental lease or permit shall be required for the
proper and lawful conduct of Lessee's business in the Property, or any part thereof, and if
failure to secure such lease or permit would in any way adversely affect the County, Lessee,
at its expense, shall duly procure and thereafter maintain such Lease or permit and submit the
same to inspection by the County. Lessee shall at all times comply with the terms and
conditions of each Lease and permit.

Non-Exclusivity: This Lease Agreement is non-exclusive in character and in no way
prevents the County from authorizing or offering competitive services, products or items by
other vendors or others in other premises owned and operated by the County or from
authorizing other unrelated concession services within the Park. The Lessee shall have no
rights to any other location that may be made available by the County.

Proposal Incorporated: The Lessee acknowledges that it has submitted to the County a
Page 3 of 33
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10.

11.

proposal ("Lessee’s Proposal") that was the basis for the award of th'is Lease Agreement and
upon which the County has relied.

Order of Precedence: If there is a conflict between or among the provisions of this Lease
Agreement, the order of precedence is as follows: 1) these terms and conditions, 2)
Appendices to these terms and conditions (the Scope of Work and Price Schedule) 3) the
County's RFP No. 868 and any associated addenda and attachments thereof, and 4) the
Lessee's Proposal.

Appendices:
The Appendices listed in this Paragraph and attached to this Lease Agreement are hereby

incorporated in and made a part of this Lease Agreement:

Appendix A - Scope of Work

Appendix B - Price Schedule

Appendix C — PROS Development Rider
Appendix D — Site Map

Nature of the Lease Agreement:

A. This Lease Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in this
Lease Agreement. The parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Lease Agreement that are not contained
in this Lease Agreement, and that this Lease Agreement contains the entire agreement
between the parties as to all matters contained herein. Accordingly, it is agreed that no
deviation from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written. It is further agreed that any oral representations or
modifications concerning this Lease Agreement shall be of no force or effect, and that this

- Lease Agreement may be modified, altered or amended only by a written amendment duly

executed by both parties hereto or their authorized representatives.

B. The Lessee shall provide the Work set forth in the Scope of Work, and render full and
prompt cooperation with the County in all aspects of the Work performed hereunder.

C. The Lessee acknowledges that this Lease Agreement requires the performance of all
things necessary for or incidental to the effective and complete performance of all Work under
this Lease Agreement. All things not expressly mentioned in this Lease Agreement but
necessary to carrying out its intent are required by this Lease Agreement, and the Lessee
shall perform the same as though they were specifically mentioned, described and delineated.

D. The Lessee shall furnish all labor, materials, tools, supplies, and other items required to
perform the Work that are necessary for the completion of this Lease Agreement. All Work
shall be accomplished at the direction of and to the satisfaction of the County's Project
Manager. '

E. The Lessee acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Work. The Lessee agrees to provide input on policy issues
in the form of recommendations. The Lessee agrees to implement any and all changes in
providing Work hereunder as a result of a policy change implemented by the County. The
Lessee agrees to act in an expeditious and fiscally sound manner in providing the County with
input regarding the time and cost to implement said changes and in executing the activities
required to implement said changes. ’

Term: The County hereby grants a Lease Agreement to manage and operate for an initial
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12

13.

14.

15.

term of ten (10) years, the premises described in this Lease Agreement to be operated as a

Complex. The term and commencement date of this Lease Agreement, herein referred to as
the Lease Agreement Effective Date, shall begin on the date indicated in the first page of this
Agreement, and shall end on the last day of the one-hundred and twentieth (120) month.

Option to Renew: The County, at its sole option, can renew the Lease Agreement for two (2)
additional five (5) year renewal periods provided that there has been no default of the Lease
Agreement by the Lessee. At least nine months before the end of the then current term the
County may renew the Lease Agreement for the first five year period. Additionally, provided
that there has been no default of the Lease Agreement, the County may renew the Lease
Agreement for the second five year renewal period. All renewal periods shall run
consecutively so as to make this Agreement continuous in its operation from beginning to its
termination, for a period up to twenty (20) years.

The County reserves the right to exercise its option to extend this Agreement for up to one
hundred-eighty (180) calendar days beyond the current Contract period and will notify the
Contractor in writing of the extension. This Contract may be extended beyond the initial one
hundred-eighty (180) calendar day extension period by mutual agreement between the
County and the Contractor, upon approval by the Board of County Commissioners.

Security Deposit: Prior to the start of the Lease Agreement, the Lessee shall furnish a
Security Deposit in cash or cashier's check payable to the Board of County Commissioners,
equal to $ .00. Redeemable at the end of the Lease Agreement term except for such
conditions pertinent thereto, additionally, if the County must draw upon any amount owed to
the County for this Lease Agreement, Lessee hereby agrees to restore the security to its
original amount within seven (7) days of receiving notice by the County that the security was
drawn upon. In the event the Lessee abandons its performance, the County will retain the
security deposit. No interest on the Security Deposit will be owed to the Lessee.

Initial Rent: Lessee, in consideration of the use of the Property does hereby covenant and
agree with the County to pay to the County without deduction or set off of any kind the sum as
stated in Appendix B (plus tax) per month for the Initial Rent period on the first day of each
month without billing. The obligation to pay the Initial Rent shall commence on the Lease
Agreement Date and shall terminate upon the Date of Beneficial Occupancy, as defined in
Article 15 Guaranteed Monthly Rent.

Guaranteed Monthly Rent: In consideration of the use of the Property, Lessee does hereby
covenant and agree to pay to the County without deduction or set off of any kind the sum as
stated in Appendix B (plus tax) per month as Guaranteed Monthly Rent. Payment of the
Guaranteed Monthly Rent shall commence on the Date of Beneficial Occupancy, which shall
be determined by the County, based on the earlier of:

(i) the date on which substantial completion of the Complex has occurred and the appropriate
code enforcement agency has issued a Certificate of Occupancy (CO) or a Temporary
Certificate of Occupancy (TCO) that enables the Lessee to occupy or utilize the Property
in a manner for its intended use;

or

(i) the date on which the Lessee commences the use of any substantial portion of the
Property for its intended use.

However, in no event shall the Date of Beneficial Occupancy be later than twelve (12) months
after NTP-2 date as identified in Appendix C — Construction Rider.
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16.

17.

18.

19.

20.

21.

22.

23.

Percentage of Monthly Gross Receipts — Percentage Fee: In addition to the Guaranteed
Monthly Rent, Lessee agrees to pay to the County, monthly, an amount equal to the
percentage of Monthly Gross Receipts as stated in Appendix B (plus tax) hereinafter referred
to as “Percentage Fee” within 10 days foilowing the end of each month during the term of this
Lease Agreement.

Sales Tax: The Lessee shall be liable for the prevailing State of Florida Sales and Use Tax
imposed on rent (currently at the rate of 7%) on the amounts payable to the County, including

“the Initial Rent, Guaranteed Monthly Rent, and Percentage Fee payments, under this Lease

Agreement. This Sales and Use Tax shall be payable to the County, when applicable rent is
due. The County will remit same, less authorized handling deductions, to the State.

Additional Taxes: If at any time during the term of this Lease Agreement or any renewal
thereof, under the laws of the State of Florida, or any political subdivision thereof, a tax,
charge, capital levy, or excise on rents (fixed minimum or additional) or percentage fees, or
other tax (except income tax), however described, against the County on account of the rent
or percentage fees payable herein, such tax, charge, capital levy, or excise on rents or other
taxes shall be deemed to constitute real estate taxes on the Complex and the premises for the
purposes of this Paragraph.

Taxes on Lessee's Personal Property: Lessee shall be responsible for, and shall pay
before delinquency, all municipal, county, or state taxes assessed against any occupancy
interest or personal property of any kind, owned by or placed in, upon or about the Complex
by Lessee.

Late Payment Charge: In the event that the Lessee fails to make any payments on time, by
the due date, as required to be paid under the provisions of this Lease Agreement, a late
payment charge of $100.00 per month shall be assessed. The right of the County to require
payment of such late payment charge and the obligation of the Lessee to pay same shall be in
addition to and not in lieu of the County’s rights to enforce other provisions herein, including
termination of this Lease Agreement, or to pursue other remedies provided by law. '

Application of Payments: Payments are applied to any unpaid balance in the following
manner. Any accrued late fees are first deducted from the payment. The remaining payment
balance is then applied proportionately to the Guaranteed Monthly Rent, then Percentage
Fee, including the associated sales and use tax. Any remaining balance in the payment will
be applied to any other balance due.

Worthless Check or Draft: In the event that the Lessee delivers a dishonored check or draft
to the County in payment of any obligation arising under this Lease Agreement, the County
shall incur and pay a service charge of $10.00 or five percent (5%) of the face amount of the
check, whichever is greater. For each such dishonored check, such payment shall be made
within not more than five (5) days from written notice of such default. Further, in such event,
County may require that future payments required pursuant to this Lease Agreement be made
by cashier's check or other means acceptable to County. A second such occurrence of
dishonored check during the Lease Agreement term will be a breach of contract and, at the
County's option, will constitute a default allowing termination.

Payment of Fees: The Initial Rent, Guaranteed Monthly Rent, and Percentage Fee, as well

as other amounts payable by Lessee to the County under the terms of this Lease Agreement,

shall be paid promptly when due, without notice for any reason whatsoever and without

abatement. Guaranteed Monthly Rent and Percentage Fee and all other payments provided
Page 6 of 33
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24,

25.

for in this Lease Agreement shall be paid or mailed to:

Miami-Dade Parks, Recreation and Open Spaces Department
Financial Management Division :
Accounts Receivable Section

275 N.W. 2™ Street, 3 Floor

Miami, FL 33128

(Checks shall be made payable to the "Miami-Dade County Board of County
Commissioners".)

Notices: Any notices submitted or required by this Lease Agreement shall be sent by
registered or certified mail (or email or fax if provided below, with a hardcopy to the address
below) addressed to the parties as follows or to such other address as either party may
designate in writing, and where receipt of same is acknowledged by the receiving party.

1. To the County:

a) To the Project Manager: b) To the Contract Manager:
Miami-Dade County Miami-Dade County
Parks, Recreation and Open Internal Services Department,
Spaces Department Procurement Management
275 N.W. 2" Street, 5" Floor 111 N.W. 1st Street, Suite 1375
Miami, Florida 33128 Miami, FL 33128-1974
Attention: Director Attention: Director
Phone: (305) 755-7800 ' Phone: (305) 375-
Fax: (305) 755-7946 Fax:  (305) 375-

2. Tothe Lessee:

Attn:
Phone:
Email:

The County may alternatively provide notice by posting written notice on or at the Complex. [If
attempted delivery of such notice by mail is thwarted by any avoidance of receipt or
unavailability for receipt by the intended recipient, said notice will have the effect of being
constructively received by the recipient.

Interpretations: This Lease Agreement and the Attachments hereto, and other documents
specifically referred to herein, constitute the entire, fully integrated Lease Agreement between
the parties with respect to the subject matter hereof and supersede all prior or
contemporaneous verbal or written Lease Agreements between the parties with respect
thereto, excepting any past or contemporaneous written or verbal Agreements expressly and
clearly incorporated by reference within the four corners of this Lease Agreement. This
Lease Agreement may be amended only by written document, properly authorized, executed,
and delivered by both parties hereto. For the' County, appropriate -authorization shall be
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26.

27.

construed to mean the County Mayor (or designee) or the Contract Manager (or designee)
within this Lease Agreement shall have approval authority or the Board of County
Commissioners (as applicable). This Lease Agreement shall be interpreted as a whole unit
and paragraph headings are for convenience only. The Lease Agreement shall not be
construed in favor of one party or the other. All matters involving the Lease Agreement shall
be governed by laws of the State of Florida.

Accord and Satisfaction: No payment by Lessee or receipt by County of a lesser amount
than any payment of Guaranteed Monthly Rent or Percentage Fee herein stipulated shall be
deemed to be other than on account of the earliest stipulated Guaranteed Monthly Rent or
Percentage Fee then due and payable, nor shall any endorsement or statement on any check
or any letter accompanying any check or payment for Guaranteed Monthly Rent or
Percentage Fee be deemed an accord and satisfaction. The County may accept such check
or payment without prejudice to County's right to recover the balance of such Guaranteed
Monthly Rent or Percentage Fee or pursue any other remedy provided in this Lease

Agreement, at law or in equity. No covenant, term, or condition of this Lease Agreement shall

be deemed to have been waived by County, unless such waiver be in writing by County, nor
shall there be any accord and satisfaction unless expressed in writing and signed by both
County and Lessee.

Gross Receipts:
A. Lease Agreement Year Defined: "Lease Agreement Year" means a twelve-month period

beginning on the Lease Agreement Effective Date and ending twelve months thereafter.

B. Gross Receipts Defined: "Gross Receipts" means all monthly receipts collected by the
Lessee from the sale of services or merchandise by Lessee, concessionaires of Lessee and
sub-Lessee(s) of Lessee, sold in, upon or from the Complex, including such sales as shall in
good faith be credited by Lessee, its concessionaires, and sub-Lessees in the regular course
of its or their business to personnel employed at the time of sale at the Complex, including
sub-concession Agreements or contract employee payments to the Lessee and mail and
telephone orders received at the Complex and off-premises sales; but shall not be deemed to
mean or include the following: amounts credited by Lessee or its concessionaires or sub-
concessionaires for returned or defective merchandise; sales, excise and similar taxes; or the
proceeds of sales of Lessee's trade fixtures, operating equipment or other property used by
Lessee or its concessionaires in the operation of its business and not acquired or held by it for
the purpose of sale. Sales shall be deemed to have been made when services or
merchandise has been served, shipped or delivered or when charged against the purchaser
on the books of Lessee, or its concessionaires, whichever of such events shall first occur.

C. Lessee's Certification of Receipts: Lessee shall submit to County on or before the 10th day
following the end of each month during the term of this Lease Agreement and on or before the
10th day following the expiration or earlier termination of this Lease Agreement, a written
statement, signed by Lessee and certified by it to be true and correct, showing the amount of
Gross Receipts during the preceding month. Lessee shall submit to County on or before the
60th day following the end of each Lease Agreement year an Annual Written Statement,
signed by Owner, CEO, or Financial officer of the Lessee and certified by it to be true and
correct, setting forth the amount of Gross Receipts during the preceding Lease Agreement
Year, which statement shall also be duly certified by an independent Certified Public
Accountant. The statement referred to herein shall be in such form and style and contain
such details and breakdowns as County may reasonably determine or require.
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D. Examination of Lessee's Books and Records: Such books and records as are necessary to
determine the amount of any Percentage Fee payable to County shall be subject to
examination by the County or its authorized representatives at reasonable times during
Lessee's business hours, at County's expense and in such manner as not to interfere
unreasonably with the conduct of Lessee's business. All information obtained by the County
or its authorized representatives from Lessee's books and records shall be kept confidential
by the County and all such representatives except in connection with any mortgage or
assignment of this Lease Agreement for financing purposes or if subject to the requirements
of Florida Public Records Act.

E. Lessee's Receipts Records: For the purpose of computing and verifying the Percentage
Fee due hereunder, Lessee shall prepare and keep, for a period of not less than three (3)
years following the end of each Lease Agreement Year, adequate books and records,
including but not limited to those relating to inventories, purchases, and receipts of
merchandise, and all sales and other pertinent transactions by Lessee. Such records shall
subsequently conform to Generally Accepted Accounting Principles requirements, as
applicable, and shall only address those transactions related to this Lease Agreement.
Lessee shall record at the time of sale each receipt from sales or other transactions, whether
for cash or on credit, in one or more sealed cash register or registers having a cumulative
total. Lessee shall keep, for at least three (3) years following the end of each Lease
Agreement Year, all pertinent original sales records, which records shall include (i) cash
register tapes; (ii) serially-numbered sales slips; (iii) mail order; (iv) telephone orders; (v)
settlement report sheets of transactions with subtenants, concessionaires, and Lessees; (vi)
records showing that merchandise returned by customers was purchased by such customers;
(vii) receipts or other records of merchandise taken out on approval; (viii) income and sales
tax returns; and (ix) such other.records which would normally be examined and required to be
kept by an independent accountant pursuant to generally accepted auditing standard in
performing an audit of Lessee's Gross Receipts.

The acceptance by County of payments of Percentage Fee or reports thereon shall be without
prejudice and shall in no case constitute a waiver of County's right to examination of Lessee's
books and records of its Gross Receipts and inventories of merchandise.

F. Audit of Lessee's Business Affairs and Records: County shall have the right to cause, upon
five (5) business days' written notice to Lessee, a complete audit to be made by a designated
external auditing firm or other certified public accounting firm selected by County, or the Audit
and Management Services Department of the County. Lessee shall make all such records
available for said examination at the Complex or at some other mutually agreeable location. [f
the result of such audit shall show that Lessee's statement of Gross Receipts for any period
has been understated, Lessee shall pay County the amount due. If such understatement is
three percent (3%) or more, Lessee shall pay County the cost of such audit in addition to any
deficiency payment required, plus ten percent (10%) of any such deficiency, all of which shall
be collectible hereunder as rent. A report of the findings of said accountant shall be binding
and conclusive upon County and Lessee. The furnishing by Lessee of any grossly inaccurate
statement shall constitute a breach of this Lease Agreement. Any information, excluding
written documents, obtained by County as a result of such audit shall be held in strict
confidence by County except in any proceeding or action to collect the cost of such audit or
deficiency, or except in connection with any mortgage or assignment of this Lease Agreement
for financing purposes.

G. If Lessee fails to record, maintain, or make available sales supporting documentation as
specified above, then Lessee may be deemed by the County to be in default of this Lease
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28.

29.

30.

31.

32.

Agreement.

New Construction: The County’s approval is required prior to all construction, all installation,
and all use of facilities. All improvements shall become property of the County. All
construction shall be accomplished in accordance with any applicable permitting requirements
and the Development Rider in Appendix C.

Condition of Leased Property: Lessee hereby accepts the Leased property in the condition
it is in at the beginning of this Lease Agreement. Any turf, lighting and fencing the Lessee
introduces into Complex are not considered improvements and belong to the Lessee upon
expiration or termination of this Agreement except as stated in Article 72, herein. The Lessee
shall return the Property to its original state (except as stated in Article 72, herein). The
Lessee shall construct any turf, lighting and fencing in accordance with the requirements of
the Development Rider, Appendix C.

In the event the County wishes for Services to continue either through any arrangement made
by the Lessee or if the County elects to contract with a different provider, the Lessee may
make an arrangement with such provider to sell the turf, lighting and/or fencing upon written
approval of the County. The Lessee is responsible for all matters concerning this
arrangement and the County other than providing written approval accepts no responsibility
concerning this arrangement. '

Assumption, Parameters, Projections, Estimates and Explanations: The Lessee
understands and agrees that any assumptions, parameters, projections, estimates and
explanations presented by the County were provided to the Lessee for evaluation purposes
only. However, since these assumptions, parameters, projections, estimates and explanations
represent predictions of future events the County makes no representations or guarantees;
and the County shall not be responsible for the accuracy of the assumptions presented; and
the County shall not be responsible for conclusions to be drawn there from; and any
assumptions, parameters, projections, estimates and explanations shall not form the basis of
any claim by the Lessee. The Lessee accepts all risk associated with using this information.

County Approval: The Lessee agrees that it will obtain prior written approval from the
County in all of the following matters:

Changes from originally approved specifications, pricing, activities, signage, and graphics.
Equipment Lessee plans to install requiring any building modifications.

Aesthetics of the Complex.

Any use of the County's facilities or Complex's name.

Hours of Operation.

Uniforms to be used by employees shall be consistent with or better than those normally
used by professionally-operated Complexes.

TmoOow>

Should any of the above items be disapproved, Lessee may offer alternative solutions. The
County reserves the right with stated just cause to require the Lessee to change within a
stated time any and all items contained in this paragraph it deems in need of change, despite
previous approval of same.

Hours of Operation: Operating hours for the Complex may vary and should be determined
by the Lessee, subject to approval by the County. The Lessee shall provide sufficient staff to
provide outstanding service. The County may require a change in hours of operation, if, in the
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33.

34.

35.

36.

37.

reasonable discretion of the County, such a change is desirable in providing the best service
to the public.

Pricing: Lessee shall maintain the pricing schedule for goods and services submitted with its
Proposal, and as approved by the County. If the Lessee wishes to change its standard prices
for goods and services, Lessee will provide to the County a schedule of such proposed
changes not later than thirty (30) days prior to the intended implementation date, for approval
or disapproval, at any time during the Lease Agreement term when price changes are
contemplated. Pricing for special events or services shall be expeditiously approved by the
County.

Personnel: The Lessee shall provide County with the name and telephone number of a
management person of the Lessee who will be on call, at all times, for emergencies, or other
matters related to the operations under this Lease Agreement. The Lessee shall ensure that
all its personnel performing services under this Lease Agreement are courteous and
cooperative and present a neat, clean, and professional appearance at all times. Failure of an
employee to do so shall be grounds for the County to demand his or her removal from duties
in the Complex. The Lessee shall ensure that all employees having public contact are able to
understand and communicate in spoken English. Lessee's employees will not be considered
agents of the County.

In the event the Lessee wishes to substitute personnel for the key personnel identified by the
Lessee’s Proposal, the Lessee must notify the County in writing and request written approval
for the substitution at least ten (10) business days prior to effecting such substitution.

Signs: The nature, size, shape, and installation of Lessee's business signs within the
Complex or in, on, or adjacent to the Complex or the Park must first be approved in writing by
County. Said signage must also be approved by all governmental authorities having
jurisdiction and must conform to the requirements set forth in Article 7 of the Miami-Dade
Home Rule Charter. All signs shall be removed by the Lessee at the termination of the Lease
Agreement and any damage or unsightly condition caused to premises because of or due to
said signs shall be satisfactorily corrected or repaired by the Lessee.

On-Site Manager/Designee: Throughout the term of this Lease Agreement, the Lessee shall
employ a qualified full-time on-site Complex Manager or Designee having experience in the
management of this type of operation, who shall be available during normal business hours
and on-call at all times, and be delegated sufficient authority to ensure the competent
performance and fulfiliment of the responsibility of the Lessee under this Lease Agreement
and to accept service of all notices provided for herein.

Quality of Lessee’s Service: The Lessee shall conduct its operations in an orderly manner
and so as not to annoy, disturb, or be offensive to customers, patrons, or others in the
immediate vicinity of such operations.

The Lessee shall control the conduct, demeanor, and appearance of its officers, members,
employees, agents, representatives, and upon objection of the County concerning the
conduct, demeanor or appearance of any such person, Lessee shall immediately take all
necessary steps to correct the cause of such objection.

Lessee shall take good care of said premises, shall use the same in a careful manner, and
shall, at its own cost and expense, keep, maintain, and repair and, upon the expiration of this

Page 11 of 33
Rev. 4-22-13



MIAMI-DADE COUNTY, FLORIDA RFP No. 868

38.

39.

40.

41.

. 42,

Lease Agreement or its termination in any manner, shall deliver said premises to the County
in the same condition as at the commencement this Lease Agreement, with the exception of
loss by fire or other casualty.

Lessee shall furnish good, prompt, and efficient service, adequate to meet all reasonable
demands therefore.

it is expressly understood and agreed that the said operation shall not interfere in any manner
with the use of public areas or infringe upon the normal method of operations of any other
parties authorized to conduct business at or near the location. The Lessee agrees that a
determination by the County will be accepted as final in evaluating whether its activities
infringe on the rights of others and that Lessee will fully comply with any decisions on this
matter.

Monitoring Services: The County shall have the right, without limitation, to monitor and test
the quality of services of the Lessee, including, but not limited to, personnel and the
effectiveness of its cash-handling procedures, through the use of a shopping service, closed
circuit TV, and other reasonable means.

Utility Services: Lessee shall not place any unacceptable load or burden on the capacity of
the applicable building systems and utility lines of the Park as determined either by the public
utility providing such service or by County in the exercise of reasonable judgment. Lessee
shall make all repairs caused by Lessee's negligence.

Services/Equipment Provided by County: The County shall provide access to the following
as existing:

A. Electrical as existing

B. Water facilities as existing

C. Sewage collection facilities as existing

D. Waste collection — Additionally, County Parks staff will assist with trash disposal providing
Lessee utilizes designated areas. '

Equipment and Service Provided by Lessee:
The Lessee, at its sole cost, shall provide for the Complex:

A. Janitorial service within the Complex. The Lessee shall keep the Complex and
equipment clean at all times. If the Complex and equipment are not kept clean in the
opinion of the County, the Lessee will be so advised and if corrective action is not
immediately taken, the County will cause the same to be cleaned and the Lessee shall
assume responsibility and liability for such cleaning.

B. Electrical and maintenance services for all equipment and turf necessary for the
operation of the Complex. The Lessee shall ensure monthly maintenance and
necessary repairs are done for all equipment, as applicable.

Equipment Installed by Lessee: The Lessee shall furnish and install all furnishings, fixtures,
and equipment necessary for the operation of the Complex. All furnishings, fixtures, and
equipment acquired for the Complex shall be of a high quality as good as or better than that
found at similar facilities. The County shall be afforded the opportunity to approve all
furnishings, fixtures, and equipment for the Complex.

Any equipment, furnishings, signage, and advertising installed by the Lessee shall be in
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43.

44,

45.

46.

47.

compliance with Article 7 of the Home Rule Charter and in keeping with the appropriate
standards of decor at the Park. Following the installation of any additional equipment,
furnishing, and improvements which the County may approve from time to time, Lessee shall
provide to the County a statement setting forth the cost of such equipment, furnishings, or
improvements and the date upon which the installation of such equipment, furnishings, or
improvements was completed.

Lessee agrees that all new equipment, furnishings, and improvements provided shall meet the
requirements of all applicable building, fire, poliution, and other related codes.

Lessee shall not alter or modify any portion of the Park, the Complex, or the improvements
constructed therein without first obtaining written approval from the County.

Security and Protection: The Lessee acknowledges and accepts full responsibility for the
security and protection of its equipment, other personal property, and money used in
connection therewith. The County makes no warranties as to any obligation to provide
security for the Complex, outside of standard security measures supplied by the County in
general. Lessee may provide its own specialized security for the Complex, subject to the
County's written approval.

Hurricane Preparedness: The Lessee shall follow the County's emergency evacuation and
hurricane plan as set forth for the Park.

Maintenance Responsibilities of Lessee, Appearance of Facility: Lessee shall, at its sole
cost and expense, keep and maintain the Complex in a clean and good condition. The
provision of janitorial services and all interior maintenance within the Complex are the sole
and exclusive responsibility of the Lessee. Upon failure of the Lessee to maintain the
Complex as required in this Paragraph, County may, after fifteen (15) days written notice to
the Lessee, enter upon the Complex and perform all cleaning, maintenance, and repairs
which may be necessary and the cost thereof, plus 25% for administrative costs, shall
constitute Percentage Fee(s), and shall be billed to and paid by the Lessee.

Independent Lessee Relationship: The Lessee is, and shall be, in the performance of all
Work, Services and activities under this Lease Agreement, an independent contractor, and not

~ an employee, agent, or servant of the County. All persons engaged in any of the work or

services performed pursuant to this Lease Agreement shall at all times, and in all places, be
subject to the Lessee's sole direction, supervision, and control. The Lessee shall exercise
control over the means and manner in which it and its employees perform the Work, and in all
respects the Lessee's relationship and the relationship of its employees to the County shall be
that of an independent contractor and not as employees and agents of the County.

The Lessee does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Lease Agreement.

Curtailment or Interruption of Service: The County reserves the right to interrupt, curtail or
suspend the provision of any utility service to which Lessee may be entitled hereunder when
necessary by reason of accident or emergency or for repairs, alterations, or improvements in
the judgment of the County desirable or necessary to be made, or due to difficulty in obtaining
supplies or labor or for any other cause beyond the reasonable control of the County. The
work of such repairs, alterations, or improvements shall be prosecuted with reasonable
diligence. The County shall in no respect be liable for any failure of the utility companies or
governmental authorities to supply utility service to Lessee or for any limitation of supply
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48,

49,

50.

51.

resulting from governmental orders or directives. No diminution or abatement of payment or
other charges, nor damages, shall be claimed by Lessee by reason of the County’s or other
individual’s interruption, curtailment or suspension of a utility service, nor shall this Lease

Agreement or any of Lessee’s obligations hereunder be affected or reduced thereby.

Inspection by County: The County shall have the authority to make periodic reasonable
inspections of all of the Complex, equipment, and operations during the normal operating
hours thereof to determine if such are being maintained in a neat and orderly condition. The
Lessee shall make any improvements in cleaning or maintenance methods reasonably
required by the County. Such periodic inspections may also be made at the County's
discretion to determine whether the Lessee is operating in compliance with the terms and
provisions of this Lease Agreement.

Right of Entry: The County or any of its agents shall have the right to enter upon the
Complex at all reasonable times, whether or not during normal business hours, to examine
same and to make such repairs, alterations, replacements, or improvements in the Complex
as the County deems necessary, but the County assumes no obligation to make repairs in the
Complex other than those expressly provided for in this Lease Agreement. The County
agrees, however, that any such repairs, alterations, replacements, or improvements shall be
made with minimum amount of inconvenience to Lessee and that the County- will diligently
proceed therewith to completion. The County or the County's agents shall also have the right
to enter upon the Complex at reasonable times to show them to actual or prospective
mortgagees, tenants, or Lessees of the Complex. During the one hundred and eighty (180)
days prior to the expiration of the term of this Lease Agreement, the County may show the

. Complex to prospective tenants. If, during the last ninety (90) days of the term of this Lease

Agreement, Lessee shall have removed all or substantially all of Lessee's property there from,
the County may immediately enter, alter, renovate, and redecorate the Complex without
elimination or abatement or fee or other compensation and such action shall have no effect
upon this L.ease Agreement.

Permits and Regulations: Lessee covenants and agrees that Lessee will obtain any and all
necessary permits and approvals and that all uses of the Leased Property will be in
conformance with all applicable laws. '

Damage or Destruction of Property: In all events, Lessee shall repair all damages to the
property caused by the Lessee, its employees, agents, contractors, or sub-consultants. [f the
Complex is partially damaged, but not rendered unusable for the purposes of this Lease
Agreement, the same shall with due diligence be repaired by the Lessee from proceeds of the
insurance coverage and/or at its own cost and expense and a pro-rata adjustment of the

- Guaranteed Monthly Rent payable hereunder for the period of the Lessee’s business

interruption, may be made. If the damage shall be so extensive as to render such premises
unusable for the purposes intended, but capable of being repaired within thirty (30) days, the
damage shall be repaired with due diligence by the Lessee from the proceeds of the
insurance coverage policy and/or at its own cost and expense, and for the period of Lessee’s
business interruption a pro-rata adjustment may be made as to the Guaranteed Monthly Rent.
In the event said premises are completely destroyed or so damaged that it will remain
unusable for more than thirty (30) days, through no fault of the Lessee, its employee, agents,
contractors or sub-consultants, the Lessee and the County shall be under no obligation to
repair and reconstruct the premises, and adjustment of the Guaranteed Monthly Rent payable
hereunder shall be proportionately made up to the time of such damage or destruction, and
the portion of the Lease Agreement which pertains to such destroyed property shall cease and
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53.

54.

terminate, and all adjustments which are proper including restoration of the site to a clean ,
neat and usable condition shall be made accordingly. However, at the option of the County,
and through negotiations pertaining to all matters for continuing the premises in a Lease
Agreement, the Lessee may reconstruct the premises at its own cost.

Repairs, Alterations and Additions by the County: The County, as its responsibility, and at
its expense (except if the damage is caused by Lessee, its employees, agents, or
independent parties), shall make all repairs and replacements, structural and otherwise,
necessary, or desirable in order to keep in good order and repair the foundations, roofs and
structural soundness of floors and walls of the Common Areas of the Park, excluding the
Complex.

The County reserves the right to interrupt, curtail or suspend the provision of any utility service
to which Lessee may be entitled hereunder when necessary by reason of accident or
emergency or for repairs, alterations, or improvements in the judgment of County desirable or
necessary to be made, or due to difficulty in obtaining supplies or labor or for any other cause
beyond the reasonable control of the County. The work of such repairs, alterations, or
improvements shall be prosecuted with reasonable diligence. The County shall in no respect
be liable for any failure of the utility companies or governmental authorities to supply utility
service to Lessee or for any limitation of supply resulting from governmental orders or
directives. No diminution or abatement of Fee or other charges, nor damages, shall be
claimed by Lessee by reason of the County's or other individual's interruption, curtailment or
suspension of a utility service, nor shall this Lease Agreement or any of Lessee s obligations
hereunder be affected or reduced thereby.

Except as provided herein in this Lease Agreement, the County shall have the absolute right
to make reasonable repairs, alterations, and additions to any structures and facilities,
including the Complex under this Lease Agreement, free from any and all liability to the
Lessee for loss of business or damages of any nature whatsoever during the making of such
repairs, alterations, and additions, except for such damage caused by the sole negligence of
the County and where not otherwise indemnified by the Lessee, subject to the limitations of
Section 768.28, Florida Statutes. In making such repairs, alterations, and additions, the
County shall take such reasonable measures as are necessary to minimize interference with
Lessee's operations of the Complex, for short term disruption of one week or less to Lessee’s
business where adequate accommodations can be made to minimize the inconvenience and
injury to Lessee’s business. If the Lessee’s business is interrupted for more than one week,
as a result of any of the foregoing, a pro rata adjustment of the Guaranteed Monthly Rent
payable hereunder for the period of such interruption may be made.

Diminution for County's Repair: Except as elsewhere specifically provided in this Lease
Agreement, there shall be no allowance to Lessee for a diminution of rental value and no
liability on the part of the County by reason of inconvenience, annoyance, or interference with
Lessee's business arising from the County or its agents making any repairs, replacements,
alterations, decorations, additions or improvements in or to any portion of the Park, or in or to
fixtures, appurtenances or equipment thereof, provided such work (except in case of
emergency and to the extent practical) does not unreasonably interfere with Lessee's use of
the Complex.

Performance of Obligations: Lessee covenants at all times to perform promptly all of the

obligations of Lessee set forth in this Lease Agreement.
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56.

57.

58.

59.

Ingress and Egress: Subject to rules and regulations, statutes, and ordinances, and terms of
this Lease Agreement governing the use of the Complex, Lessee, its agents and servants,
patrons, and invitees, and its suppliers of service and furnishers of materials shall have right
of ingress and egress to and from the premises.

Assignment, Sub-Contracting and Successors in Interest:

A. Lessee shall not assign, mortgage, pledge, nor otherwise encumber this Lease
Agreement or any portion thereof, nor any property associated with this Lease
Agreement without prior written approval of the County. Unapproved assignment,
mortgaging, pledging, or encumbering shall be grounds for immediate termination of this
Lease Agreement. It is agreed that all terms and conditions of this Lease Agreement
shall extend to and be binding on assignees and other successors as may be approved
by the County.

B. Lessee shall not enter into any sub-contracting Agreement for services required to be
provided under this Lease Agreement without prior written approval of the County.
Unapproved sub-contracting shall be grounds for immediate termination of this Lease
Agreement. It is agreed that all terms and conditions of this Lease Agreement shall
extend to and be binding on any sub-Lessees, including percentage payments on gross
receipts as defined in this Lease Agreement. Lessee shall be liable for acts and
omissions by any sub-Lessee affecting this Lease Agreement. The County reserves the
right to directly terminate (and pursue any applicable remedy) any sub-Lessee of the
Lessee for any cause for which Lessee may be termlnated

Any sub-contracting Agreement for Lease Agreement services must be made avallable
and accounted for through the Lessee so as to provide seamless service to the public as
if provided directly by the Lessee.

C. Should the Complex reside in a geographic area that incorporates, becoming an
independent municipality, the rights and obligations granted the County under this Lease
Agreement will automatically be assigned, if, and upon the Park’s conveyance to the
municipality or may be terminated by 30 days notice by either party to the other party.

Ownership of Lessee: The ownership of the Lessee is very important to the County.
Therefore, the County reserves the right to terminate this Lease Agreement at any time if
more than 10% of the ownership of the Lessee has not been specifically approved by the
County. The County shall reject any proposed new owner for any reason it believes is in the
best interests of the public. Lessee agrees to provide on 24-hour notice to the County an
accurate list of all owners of the Lessee, showing the percentage of ownership of each owner,
and any change of corporate name or corporate ownership. Lessees, for which stock is listed
on a major stock exchange, may be wholly or partially exempted from the list requirement of
this paragraph at the discretion of the County.

Proprietary Information: As a political subdivision of the State of Florida, Miami-Dade
County is subject to the stipulations of Florida's Public Records Law.

County’s Property Insurance: Any insurance the County may maintain shall not cover
Lessee's improvements and betterments, contents, or other property of Lessee. Lessee shall
not violate, or permit the violation of, any condition imposed by any of the County's insurance
policies, and shall not do, or permit anything to be done, or keep or permit anything to be kept
in the Complex which would increase the fire or other property or casualty insurance rate on
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the building or buildings in which the Complex is located or the property therein over the rate
which would otherwise then be in effect (unless Lessee pays the resulting increased amount
of premium as provided under the further terms hereof), or which would result in insurance
companies of good standing refusing to insure the same or any of such property in amounts
and at normal rates reasonably satisfactory to the County. If, by reason of any act or omission
on the part of Lessee, the rate of property insurance on the Complex or the Park or equipment
or other property of the County shall be higher than it otherwise would be, Lessee shall
reimburse the County, on demand, for that part of the premiums for property insurance paid
by the County because of such act or omission on the part of Lessee, which sum shall be
deemed Percentage Fee for purposes of collection only.

Indemnification and Insurance: The Lessee shall indemnify and hold harmiess the County
and its officers, employees, agents and instrumentalities from any and all liability, losses or
damages, including attorney’s fees and costs of defense, which the County or its officers,
employees, agents or instrumentalities may incur as a result of claims, demands, suits,
causes of actions or proceedings of any kind or nature arising out of, relating to or resulting
from the performance of the Agreement by the Lessee or its employees, agents, servants,
partners, principals or subcontractors. The Lessee shall pay all claims and losses in
connection therewith, and shall investigate and defend all claims, suits or actions of any kind
or nature in the name of the County, where applicable, including appellate proceedings, and
shall pay all costs, judgments, and attorney’s fees which may issue thereon. The Lessee
expressly understands and agrees that any insurance protection required by this Agreement
or otherwise provided by the Lessee shall in no way limit the responsibility to indemnify, keep
and save harmless and defend the County or its officers, employees, agents and
instrumentalities as herein provided.

The Lessee shall furnish to Miami-Dade County, Internal Services Department - Procurement
Management 111 N.W. 1st Street, 13" Floor, Miami, Florida 33128, Certificate(s) of Insurance
evidencing insurance coverage that meets the requirements outlined below:

A.  Worker's Compensation Insurance as required by Chapter 440, Florida Statutes.

B. Commercial General Liability Insurance on a comprehensive basis in an amount not less
than $1,000,000 per occurrence for Bodily Injury and Property Damage combined.
Miami-Dade County must be shown as an additional insured with respect to this
coverage.

C. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in
connection with this agreement in an amount not less than $500,000 per occurrence for
Bodily Injury and Property Damage combined.

DESIGN STAGE
In addition to the insurance required in (A) — (C) above, a certificate of insurance must be
provided as follows:

D. Professional Liability Insurance in the name of the Lessee or the licensed design
professional employed by the Tenant in an amount not less than $1,000,000 per claim.

CONSTRUCTION PHASE (IF APPLICABLE)

In addition to the insurance required in (A) — (D) above, the Lessee may be required to
provide, as determined in the sole discretion of the County, or cause its contractors to provide
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policies indicating the following type of insurance coverage prior to commencement of
construction:

E. Completed Value Builders' Risk Insurance on an "all risk" basis in an amount not less than .
one hundred (100%) percent of the insurable value of the building(s) or structure(s). The
Policy will name Miami-Dade County as a Loss Payee.

OPERATION PHASE '
In addition to the insurance required in (A) — (C) above, the following coverage may be
required if applicable:

F. Property Insurance Coverage on an “All Risk” basis in an amount not less than one
hundred (100%) percent of the replacement cost of the building or structure. Miami-Dade
County must be named a Loss Payee with respect to this coverage.

CONTINUITY OF COVERAGE

The Lessee shall be responsible for assuring that the insurance documentation required in
conjunction with this subsection remain in force for the duration of the agreement period,
including any and all option years. The Lessee will be responsible for submitting renewal
insurance documentation prior to expiration.

All insurance policies required above shall be issued in companies authorized to do business
-under the laws of the State of Florida, with the following qualifications as to management and
financial strength:

The company must be rated no less than “B” as to management, and no less than “Class
V" as to strength, by A.M. Best Company, Oldwick, New Jersey.

or

The company must hold a valid Florida Certificate of Authority as shown in the
latest “List of All Insurance Companies Authorized or Approved to Do Business in
Florida” issued by the State of Florida Department of Financial Services and are
members of the Florida Guaranty Fund.

Certificates will indicate no modification or change in insurance shall be made without thirty
(30) days in advance notice to the certificate holder.

NOTE: MIAMI-DADE COUNTY BID NUMBER AND TITLE OF BID MUST APPEAR ON
EACH CERTIFICATE.

CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1° STREET
SUITE 2340
MIAMI, FL 33128

Compliance with the foregoing requirements shall not relieve the Lessee of this liability and
obligation under this section or under any other section in this Agreement.

Award of this Lease Agreement is contingent upon the receipt of the insurance documents, as
required, within fifteen (15) calendar days after County’s notification to Lessee to comply
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before the award is made. If the insurance certificate is received within the specified time
frame but not in the manner prescribed in this Lease Agreement, the Lessee shall be verbally
notified of such deficiency and shall have an additional five (5) calendar days to submit a
corrected certificate to the County. If the Lessee fails to submit the required insurance
documents in the manner prescribed in this Lease Agreement within twenty (20) calendar
days after County’s notification to comply, the Lessee shall be in default of the contractual
terms and conditions and award of the Lease Agreement will be rescinded, unless such time
frame for submission has been extended by the County.

The Lessee shall be responsible for ensuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Lease Agreement, including any and all option years or extension periods that may be granted
by the County. If insurance certificates are scheduled to expire during the contractual period,
the Lessee shall be responsible for submitting new or renewed insurance certificates to the
County at a minimum of thirty (30) calendar days in advance of such expiration. In the event
that expired certificates are not replaced with new or renewed certificates which cover the

" contractual period, the County shall suspend the Lease Agreement until such time as the new

or renewed certificates are received by the County in the manner prescribed herein; provided,
however, that this suspended period does not exceed thirty (30) calendar days. Thereafter,
the County may, at its sole discretion, terminate this Lease Agreement.

Liability for Damage or Injury: The County shall not be liable for damage or injury which
may be sustained by any party or persons at the Complex other than the damage or injury if
and to the extent caused solely by the negligence of the County, its agents and employees
while in the course of County business, and as limited by Section 768.28, Florida Statutes.

No Liability For Personal Property: All personal property placed or moved in the Leased
property above described shall be at the risk of Lessee or the owner thereof. County shall not
be liable to Lessee or any third party for any damage to said personal property unless caused

~ solely by negligence of County, County’s agents or employees, subject to all limitations of

Florida Statutes, Section 768.28.

Patent and Copyright Indemnification:

a) The Lessee warrants that all Work furnished hereunder, including but not limited to, wall
murals, and the like, shall not infringe on any copyrights, trademarks, service marks, trade
secrets, patent rights, other intellectual property rights or any other third party proprietary
rights in the performance of the Work.

b) The Lessee shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other third
party proprietary rights, by the use or supplying of any wall murals, and the like, in the course
of performance or completion of, or in any way connected with, the Work, or the County's
continued use of the Work furnished hereunder. Accordingly, the Lessee at its own expense,
including the payment of attorney's fees, shall indemnify, and hold harmiess the County and
defend any action brought against the County with respect to any claim, demand, cause of
action, debt, or liability.

¢) Inthe event any Work or anything provided to the County hereunder, or portion thereof is
held to constitute an infringement and its use is or may be enjoined, the Lessee shall have the
obligation to, at the County’s option to (i) modify, or require that the applicable subcontractor
or supplier modify, the alleged infringing item(s) at its own expense, without impairing in any
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66.

respect the functionality or performance of the iter}\(s), or (ii) procure for the County, at the
Lessee's expense, the rights provided under this Lease Agreement to use the item(s).

d) The Lessee shall be solely responsible for determining and informing the County whether
a prospective supplier or subcontractor is a party to any litigation involving patent or copyright
infringement, service mark, trademark, violation, or proprietary rights claims or is subject to
any injunction which may prohibit it from providing any Work hereunder. The Lessee shall
enter into agreements with all suppliers and subcontractors at the Lessee's own risk. The
County may reject any Work that it believes to be the subject of any such litigation or
injunction, or if, in the County's judgment, use thereof would delay the Work or be unlawful.

Manner of Performance:

A. The Lessee agrees to defend, hold harmless and indemnify the County and shall be liable
and responsible for any and all claims, suits, actions, damages and costs (including attorney's
fees and court costs) made against the County, occurring on account of, arising from or in
connection with the removal and replacement of any Lessee’s personnel performing services
hereunder at the behest of the County. Removal and replacement of any Lessee’s personnel
as used in this Paragraph shall not require the termination and or demotion of such Lessee’s

“personnel.

B. The Lessee agrees that at all times it will employ, maintain and assign to the performance
of the Work a sufficient number of competent and qualified professionals and other personnel
to meet the requirements to which reference is hereinafter made. The Lessee agrees to
adjust its personnel staffing levels or to replace any of its personnel if so directed upon
reasonable request from the County, should the County make a determination, in its sole
discretion that said personnel staffing is inappropriate or that any individual is not performing
in @ manner consistent with the requirements for such a position.

C. The Lessee warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and licenses
as necessary to perform the Work described herein, in a competent and professional manner.

D. The Lessee shall at all times cooperate with the County and coordinate its respective work
efforts to most effectively and efficiently maintain the progress in performing the Work.

E. The Lessee shall comply with all provisions of all Federal, State and local laws, statutes,
ordinances, and regulations that are applicable to the performance of this Lease Agreement.

Severability:
If this Lease Agreement contains any provision found to be unlawful, the same shall be

deemed to be of no effect and shall be deemed stricken from this Lease Agreement without
affecting the binding force of this Lease Agreement as it shall remain after omitting such
provision.

Termination by County: The occurrence of any of the following may cause, this Lease
Agreement to be terminated by the County upon the terms and conditions also set forth below.

A. Automatic Termination upon written notice by the County if any of the following occurs:
i. Institution of proceedmgs in voluntary bankruptcy or reorganization by the
Lessee.
ii. Institution of proceedings in involuntary bankruptcy against the Lessee if such
proceedings continue for a period of ninety (90) days.
ili. Assignment by Lessee for the benefit of creditors.
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iv. Abandonment or discontinuation of operations for more than a 24-hour period
without prior written approval from the County.

v. The discovery of any misstatement in the Lessee's Proposal leading to award of this
Lease Agreement, which in the determination of the County significantly affects the
Lessee's qualifications to perform under the Lease Agreement

vi. Unapproved change of ownership interest in Lessee and/or failure to submit the

~ ownership list within 24 hours upon the request of the County.

vii. Failure to cease any activity which may cause limitation of County's use of the Park.

viii. A final determination in a court of law in favor of the County in litigation instituted
by the Lessee against the County or brought by the County against Lessee.

B. Termination after seven (7) calendar days written notice by the County either by posting on
or at the Complex and by certified or registered mail to any known address of Lessee set
forth in this Lease Agreement hereof for doing any of the following:

i. Non-payment of any sum or sums due hereunder after the due date for such
payments; provided, however, that such termination shall not be effective if Lessee
makes the required payment(s) during the seven (7) calendar day period following
mailing of the written notice. Additionally, the County may sue for Guaranteed
Monthly Rent and Percentage Fee for the unexpired term of this Lease Agreement.

ii. Notice of any condition posing a threat to health or safety of the public or patrons and
not remedied within the seven (7) calendar day period from receipt of written notice.

C. Termination after fourteen (14) calendar days from receipt by Lessee of written notice
having either been posted on or at the Complex or by certified or registered mail to the
address of the Lessee set forth in this Lease Agreement:

i.  Non-performance of any covenant of this Lease Agreement other than non-payment
of rent or performance fees and others listed in A and B above, and failure of the
Lessee to remedy such breach within the fourteen (14) calendar day period from
receipt of the written notice.

D. Revenue Control and Audit Defaults: The inability or failure of the Lessee to provide the
County with an unqualified certified statement of Gross Sales, or to strictly adhere to the
revenue control procedures established in this Lease Agreement shall constitute a non-
curable default and in such event the County shall have the right to terminate this Lease
Agreement upon seven (7) calendar days written notice to the Lessee. In addition to
termination for such default, the County shall be entitled to collect damages in the full
amount of the payments of the security deposit required in this Lease Agreement.

E. Habitual Default: Notwithstanding the foregoing, in the event that the Lessee has
repetitively defaulted or breached four (4) times within a 12 month period, in the
performance of or breached any of the terms, covenants and conditions required herein to
be kept and performed by the Lessee, regardless of whether the Lessee has cured each
individual condition of breach or default as provided herein above, the Lessee may be
determined by the County to be an "habitual violator". At the time that such determination
is made, County shall issue to the Lessee a written notice advising of such determination
and citing the circumstances therefore. Such notice shall also advise the Lessee that
there shall be no further notice or grace periods to correct any subsequent breaches or
defaults and that any subsequent breach(es) or default(s), of whatever nature, taken with
all previous breaches and defaults, shall be considered cumulative and, collectively, shall
constitute a condition of non-curable default and grounds for immediate termination of this
Lease Agreement. In the event of any such subsequent breach or default, County may
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67.

cancel this Lease Agreement upon the giving of written notice of termination to the
Lessee, such cancellation to be effective upon the tenth (10th) day following the date of
receipt thereof and all payments due hereunder shall be payable to said date, and the
Lessee shall have no further rights hereunder. Immediately upon receipt of said notice of
termination, the Lessee shall discontinue its operations at the Complex, and proceed to
remove all its personal property in accordance with this Lease Agreement.

In the event that the County terminates this Lease Agreement by operation of any of the
provisions as stated in this Lease Agreement, then in addition to other rights and remedies
available to the County under the law, the County may accelerate the rental payments

~ under this Lease Agreement, whereupon the entire balance owed by the Lessee under

this Lease Agreement shall become immediately due and payable without further notice or
demand.

Event of Default:

A. An Event of Default shall mean a breach of this Lease Agreement by the Lessee. Without
limiting the generality of the foregoing and in addition to those instances referred to herein as
a breach, an Event of Default, shall include the following:

vi.

vii.

viii.

iX.

B.

failure by Lessee to pay any Payment to the County if such failure continues for ten (10)
days after receipt by Lessee of written notice from County specifying such default; or,

ii. failure by Lessee to perform or observe any of Lessee's non-monetary covenants

contained in this Lease within thirty (30) days after receipt by Lessee of written notice from
County specifying the failure (or such additional period, if any, as may be reasonably
required to cure the failure if the failure reasonably cannot be cured within a thirty (30) day
period, provided Lessee commences to cure within 30 days after receipt of notice and
thereafter diligently pursues such cure to completion); or

the Lessee has not delivered Work on a timely basis;
the Lessee has refused or failed to supply enough properI‘y skilled Staff Personnel;

the Lessee has failed to make prompt payment to subcontractors or suppliers for any
Work;

the Lessee has become insolvent (other than as interdicted by the bankruptcy laws), or
has assigned the proceeds received for the benefit of the Lessee's creditors, or the

Lessee has taken advantage of any insolvency statute or debtor/creditor law or if the
Lessee's affairs have been put in the hands of a receiver,

the Lessee has failed to obtain the approval of the County where required by this Lease
Agreement;

the Lessee has failed to provide "adequate assurances" as required under section "B"
below; or

the Lessee has failed in the representation of any warranties stated herein.

When, in the oplmon of the County, reasonable grounds for uncertainty exist with respect

to the Lessee s ability to perform the Work or any portion thereof, the County may request that
the Lessee, within the timeframe set forth in the County's request, provide adequate
assurances to the County, in writing, of the Lessee's ability to perform in accordance with the
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68.

69.

70.

terms of this Lease Agreement. Until the County receives such assurances, the County may
request an adjustment to the. compensation received by the Lessee for portions of the Work
which the Lessee has not performed. In the event that the Lessee fails to provide to the
County the requested assurances within the prescribed time frame, the County may:

i. treat such failure as a repudiation of this Lease Agreement; and

ii. resort to any remedy for breach provided herein or at law, including but not limited to,
taking over the performance of the Work or any part thereof either by itself or through
others.

C. In the event the County shall terminate this Lease Agreement for default, the County or its
designated representatives may immediately take possession of all applicable equipment,
materials, products, documentation, reports and data.

Notice of Default — Opportunity to Cure: If an Event of Default occurs in the determination
of the County, the County may so notify the Lessee ("Default Notice"), specifying the basis for
such default, and advising the Lessee that such default must be cured immediately or this
Lease Agreement with the County may be terminated. Notwithstanding, the County may, in
its sole discretion, allow the Lessee to rectify the default to the County's reasonable
satisfaction within a thirty (30) day period. The County may grant an additional period of such
duration as the County shall deem appropriate without waiver of any of the County’s rights
hereunder, so long as the Lessee has commenced curing such default and is effectuating a
cure with diligence and continuity during such thirty (30) day period or any other period which
the County prescribes. The default notice shall specify the date the Lessee shall discontinue
the Work upon the Termination Date.

Remedies in the Event of Default: if an Event of Default occurs, the Lessee shall be liable
for all damages resuilting from the default, including, but not limited to:

a) lost revenues;

b) the difference between the cost associated with procuring Work hereunder and the
amount actually expended by the County for re-procurement of Work, including
procurement and administrative costs; and

¢) such other direct damages.

The Lessee shall also remain liable for any liabilities and claims related to the Lessee’s
default. The County may also bring any suit or proceeding for specific performance or for an
injunction.

Termination and Suspension of Work:

A. The County may immediately terminate this Lease Agreement if an individual or
corporation or other entity attempts to meet its contractual obligation with the County through
fraud, misrepresentation or material misstatement.

B. The County may, as a further sanction, terminate or cancel any other contract(s) that such
individual or corporation or other entity has with the County and that such individual,
corporation or other entity shall be responsible for all direct and indirect costs associated with
such termination or cancellation, including attorney’s fees.

C. The foregoing notwithstanding, any individual, corporation or other entity which attempts to
meet its contractual obligations with the County through fraud, misrepresentation or material
misstatement may be debarred from County contracting for up to five (5) years in accordance
with the County debarment procedures. The Lessee may be subject to debarment for failure
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72.

73.

to perform and all other reasons set forth in Section 10-38 of the County Code.

Termination by Lessee: Lessee shall have the right upon thirty (30) calendar days from
receipt of written notice to the County by certified or registered mail to the address set forth in
this Lease Agreement to terminate this Lease Agreement without penalty due to a business
decision made by the Lessee that the Program is not financially feasible, and in that instance
the Complex and all infrastructure (including turf, lighting and fencing) becomes property of
the County. Lessee shall have the right upon thirty (30) calendar days from receipt of written
notice to the County by certified or registered mail to the address set forth in this Lease
Agreement to terminate this Lease Agreement at any time after the occurrence of one or more
of the following events:

A. A breach by the County of any of the terms, covenants or conditions contained in this
Lease Agreement and the failure of the County to remedy such breach for a period of ninety
(90) calendar days after receipt of written notice sent by registered or certified mail, return
receipt requested, from the Lessee, of the existence of such breach.

B. The assumption by the United States Government or any authorized agency thereof, or
any other governmental agency, of the operation, control, or use of the Park, or any

“ substantial part, or parts, thereof in such a manner as substantially to restrict Lessee's

operations for a period of ninety (90) calendar days or more.

Surrender of Complex: At the expiration or earlier termination of the term of this Lease
Agreement, Lessee shall peaceably surrender the Complex in as good a condition as the
Complex was on the Commencement Date of this Lease Agreement, ordinary wear and tear
and damage by condemnation, fire or other casualty excepted; all improvements made by the
Lessee in connection with this Lessee Agreement shall become the property of the County.
Lessee shall deliver all keys, as applicable, for the Complex to the County at the place then
fixed for the payment of rent, and shall notify the County in writing of all combinations of locks,
safes and vaults, if any, in the Complex. Ordinary wear and tear shall be deemed not to
include damage or injury caused by moving Lessee’s property or trade fixtures into or out of
the Complex. Lessee's obligation to observe and perform the covenants set forth in this
paragraph shall survive the expiration or earlier termination of the term of this Lease
Agreement.

Termination of Contract: Following the termination of this Lease Agreement the Lessee,
within fifteen (15) calendar days, or earlier if determined by the County, shall forthwith remove
all of its personal property not acquired under the terms of this Lease Agreement. Any
personal property of Lessee not removed in accordance with this paragraph may be removed
by the County for storage at the cost of the Lessee or shall constitute a gratuitous transfer of
title thereof to the County for whatever disposition is deemed to be in the best interests of the
County. The County shall not be liable to Lessee for the safekeeping of Lessee's personal
property during or after termination of this Lease Agreement. The County shall have the
senior interest in the Lessee's personal property. Lessee shall not remove any equipment,
supplies in bulk, or fixtures within the Complex at any time without pre-approval in writing from
the County. Lessee shall be liable to the County for the fair market value of any equipment,
supplies in bulk, or fixtures removed without County pre-approved written permission. Lessee
shall also be liable for any expenses incurred by the County in prosecuting any action against
Lessee following unapproved item removal described above. Lessee shall also be liable to
the County for any expenses incurred by the County in replacing any items wrongfully

“removed by Lessee. It is the intention of the parties to this Lease Agreement that all

furnishings and equipment purchased or Leased by the Lessee except those permanently
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74.

75.

76.

77.

78.

affixed to buildings, as defined under the laws of the State of Florida, shall be the personal
property of the Lessee. Upon the termination of this Lease Agreement and the removal of all
personal property by Lessee, the Lessee shall deliver said premises to the County in the
condition set forth in this Paragraph. The County reserves the right to avail itself of all
remedies and procedures contained in Chapter 83 of the Florida Statutes regarding
County/Tenant provisions for eviction and Chapter 51 of Florida Statutes regarding summary
proceeding.

Holding Over: If Lessee continues to use and operate the Complex after the expiration of the
term of this Lease Agreement, or any option period, without a new Lease Agreement reduced
to writing and duly executed and delivered (even if Lessee shall have paid, and County shall
have accepted, payment in respect to such unauthorized operations), Lessee shall be
deemed to be operating and using the Complex only from month-to-month, subject to all
covenants, conditions, and agreements of this Lease Agreement. [f Lessee fails to surrender
the Complex upon the termination of this Lease Agreement, then Lessee, in addition to any
liabilities to County accruing there from, shall indemnify and hold harmless the County and its
assigns and agents from loss or liability resulting from such failure, including, without limiting
the generality of the foregoing, any claims made by any succeeding Lessee on such failure.

Mechanics’, Materialmen’s and Other Liens: Lessee agrees that it will not permit any
mechanic’s, materialmen’s, or other liens to stand against the Property for work or materials
furnished to Lessee; it being provided, however, that Lessee shall have the right to contest the
validity thereof. Lessee shall immediately pay any judgment or decree rendered against
Lessee, with all proper costs and charges, and shall cause any such lien to be released off
record without cost to County.

Lien: The County shall have a lien upon all personal property of the Lessee on the Complex
to secure the payment to the County of any unpaid money accruing to the County under the
terms of this Lease Agreement.

Limiting Legislative or Judicial Action: In the event that any municipal, county, state, or
federal body of competent jurisdiction passes any law, ordinance, or regulation in any way
restricting or prohibiting the use of the Park for the purposes of this Lease Agreement, this
Lease Agreement will be null and void and unenforceable by any party to this Lease
Agreement and the County shall have no further liability under this Lease Agreement. In the
event that a referendum vote of the electorate of the County in any way restricts or prohibits
the use of the Complex for the purposes of this Lease Agreement, this Lease Agreement will
be null and void and unenforceable by any party to this Lease Agreement and the County
shall have no further liability under this Lease Agreement. If the County deems the Lease
Agreement null and void by function of this Paragraph, the County will not be liable to the
Lessee for damages arising there from and the County shall have no further liability under this
Lease Agreement.

Non-Discrimination: Lessee does hereby for itself, its personal representatives, successors
in interest, and assigns, as part of the consideration hereof, covenant and agree that:

i. No person on the ground of race, color, religion, national origin, sex, sexual orientation,
age, residency within or outside Miami-Dade County, or handicap shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination in
the use of said Complex, except as provided by law.

ii. Inthe construction of any improvements on, over, or under such land and the furnishings
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of services thereon, no person on the ground of race, color, religion, national origin, sex,
sexual orientation, age, residency within or outside Miami-Dade County, or handicap
shall be excluded from participation in, be denied the benefits of, or otherwise be
subjected to discrimination, except as provided by law.

iii. The Lessee shall use the premises in compliance with all other requirements imposed
by or pursuant to Title 45, Code of Federal Regulations, Article 80, Non-discrimination
under programs receiving Federal Assistance through the County of Health, Education
and Welfare - Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

iv. In the event of breach of any of the above non-discrimination covenants, the County
shall have the right to terminate the Lease Agreement and re-enter and repossess said
Complex thereon and hold the same as if said Lease Agreement had never been made
or issued. This provision shall not be effective, where applicable, until the procedures of
Title 45, Code of Federal Regulations, Part 80, are followed and completed including
exercise or expiration of appellate rights.

v. The Lessee shall not discriminate against any employee or applicant for employment in
the performance of the Lease Agreement with respect to hiring, tenure, terms,
conditions, or privileges of employment because of age, sex or physical handicap
(except where based on a bona fide occupational qualification); or because of marital
status, color, religion, national origin, or ancestry.

79. Conflict of Interest:
The Lessee represents that:

A. No officer, director, employee, agent, or other consultant of the County or a member of
the immediate family or household of the aforesaid has directly or indirectly received or been
promised any form of benefit, payment or compensation, whether tangible or intangible, in
connection with the award of this Lease Agreement.

B. There are no undisclosed persons or entities interested with the Lessee in this Lease
Agreement. This Lease Agreement is entered into by the Lessee without any connection with
any other entity or person making a proposal for the same purpose, and without collusion,
fraud or conflict of interest. No elected or appointed officer or official, director, employee,
agent or other consultant of the County, or of the State of Florida (including elected and
appointed members of the legislative and executive branches of government), or a member of
the immediate family or household of any of the aforesaid:

i) is interested on behalf of or through the Lessee directly or indirectly in any manner
whatsoever in the execution or the performance of this Lease Agreement, or in the
services, supplies or work, to which this Lease Agreement relates or in any portion of
the revenues; or

i) is an employee, agent, advisor, or consultant to the Lessee or to the best of the
Lessee’s knowledge any subcontractor or supplier to the Lessee.

C. Neither the Lessee nor any officer, director, employee, agency, parent, subsidiary, or

affiliate of the Lessee shall have an interest which is in conflict with the Lessee’s faithful
performance of its obligation under this Lease Agreement; provided that the County, in its
sole discretion, may consent in writing to such a relationship, provided the Lessee provides
the County with a written notice, in advance, which identifies all the individuals and entities
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80.

81.

82.

83.

involved and sets forth in detail the nature of the relationship and why it is in the County's best
interest to consent to such relationship.

D. The provisions of this Paragraph are supplemental to, not in lieu of, all applicable laws
with respect to conflict of interest. In the event there is a difference between the standards
applicable under this Lease Agreement and those provided by statute, the stricter standard

shall apply.

E. Inthe event Lessee has no prior knowledge of a conflict of interest as set forth above and
acquires information which may indicate that there may be an actual or apparent violation of
any of the above, Lessee shall promptly bring such information to the attention of the County's
Project Manager. Lessee shall thereafter cooperate with the County's review and
investigation of such information, and comply with the instructions Lessee receives from the
County’s Project Manager in regard to remedying the situation.

Press Release or Other Public Information: Under no circumstances shall the Lessee
without the express written consent of the County: ’ '

A. Issue or permit to be issued any press release, advertisement or literature of any kind
which refers to the County, or the Work being performed hereunder, unless the Lessee first
obtains the written approval of the County. Such approval may be withheld if for any reason
the County believes that the publication of such information would be harmful to the public
interest or is in any way undesirable; and

B. Communicate in any way with any contractor, department, board, agency, commission or
other organization or any person whether governmental or private in connection with the Work
to be performed hereunder except upon prior written approval and instruction of the County;
and

C. Except as may be required by law, the Lessee and its employees, agents, subcontractors
and suppliers will not represent, directly or indirectly, that any product or service provided by
the Lessee or such parties has been approved or endorsed by the County.

No Waiver of Right to Enforce: The waiver by County of any breach of any term, covenant,
or condition herein contained shall not be deemed to be a waiver of such term, covenant, or
any subsequent breach of the same or any other term, covenant, or condition herein
contained. The subsequent acceptance of Guaranteed Monthly Rent and Percentage Fee
hereunder by County shall not be deemed to be a waiver of any preceding breach by Lessee
of any term, covenant, or condition of this Lease Agreement, other than the failure of Lessee
to pay the particular Guaranteed Monthly Rent and Percentage Fee so accepted, regardiess
of County's knowledge of such preceding breach at the time of acceptance of such
Guaranteed Monthly Rent and Percentage Fee.

Rules and Regulations: The Lessee will observe, obey, and comply with all rules and
regulations adopted by the County and all laws, ordinances and/or rules and regulations of
other governmental units and agencies having lawful jurisdiction, which may be applicable to
Lessee's operations under this Lease Agreement. Failure to do so will constitute a breach of
the Lease Agreement.

Bankruptcy: The County reserves the right to terminate this Lease Agreement, if, during the
term of any contract the Lessee has with the County, the Lessee becomes involved as a
debtor in a bankruptcy proceeding, or becomes involved in a reorganization, dissolution, or
liquidation proceeding, or if a trustee or receiver is appointed over all or a substantial portion
of the property of the Lessee under federal bankruptcy law or any state insolvency law.
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84. Authority Of The County’s Project Manager:

85.

A. The Lessee hereby acknowledges that the County’s Project Manager will determine in
the first instance all questions of any nature whatsoever arising out of, under, or in connection
with, or in any way related to or on account of, this Lease Agreement including without
limitations: questions as to the value, acceptability and fithess of the Work; questions as to
either party’s fulfillment of its obligations under the Lease Agreement; negligence, fraud or
misrepresentation before or subsequent to acceptance of the Lessee’s Proposal; questions as
to the interpretation of the Scope of Work; and claims for damages, compensation and losses.

B. The Lessee shall be bound by all determinations or orders and shall promptly obey and
follow every order of the County’s Project Manager, including the withdrawal or modification of
any previous order and regardiess of whether the Lessee agrees with the County’s Project
Manager’s determination or order. Where orders are given orally, they will be issued in writing
by the County’s Project Manager as soon thereafter as is practicable.

C. The Lessee must, in the final instance, seek to resolve every difference concerning the
Lease Agreement with the County’s Project Manager. In the event that the L.essee and the
County’s Project Manager are unable to resolve their difference, the Lessee may initiate a
dispute in accordance with the procedures set forth in this Paragraph. Exhaustion of these
procedures shall be a condition precedent to any lawsuit permitted hereunder.

D. In the event of such dispute, the parties to this Lease Agreement authorize the County
Mayor or designee, who may not be the County’s Project Manager or anyone associated with
this project, acting personally, to decide all questions arising out of, under, or in connection
with, or in any way related to or on account of the Lease Agreement (including but not limited
to claims in the nature of breach of the Lease Agreement, fraud or misrepresentation arising
either before or subsequent to execution hereof) and the decision of each with respect to
matters within the County Mayor’s purview as set forth above shall be conclusive, final and
binding on parties. Any such dispute shall be brought, if at all, before the County Mayor within
10 days of the occurrence, event or act out of which the dispute arises.

E. The County Mayor may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent and
objective determination of whether Lessee’'s performance or any Deliverable meets the
requirements of this Lease Agreement and any specifications with respect thereto set forth
herein. The effect of any decision shall not be impaired or waived by any negotiations or
settlements or offers made in connection with the dispute, whether or not the County Mayor
participated therein, or by any prior decision of others, which prior decision shall be deemed
subject to review, or by any termination or cancellation of the Lease Agreement. All such
disputes shall be submitted in writing by the Lessee to the County Mayor for a decision,
together with all evidence and other pertinent information in regard to such questions, in order
that a fair and impartial decision may be made. Whenever the County Mayor is entitled to
exercise discretion or judgment or to make a determination or form an opinion pursuant to the
provisions of this Paragraph, such action shall be fair and impartial when exercised or taken.
The County Mayor, as appropriate, shall render a decision in writing and deliver a copy of the
same to the Lessee. Except as such remedies may be limited or waived elsewhere in the
Lease Agreement, Lessee reserves the right to pursue any remedies available under law after
exhausting the provisions of this Paragraph.

Mutual Obligations:
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87.

88.

89.

90.

A. Nothing in this Lease Agreement shall be construed for the benefit, intended or
otherwise, of any third party that is not a parent or subsidiary of a party or otherwise related
(by virtue of ownership control or statutory control) to a party.

B. In those situations where this Lease Agreement imposes an indemnity obligation on the
Lessee, the County may, at its expense, elect to participate in the defense if the County
should so choose. Furthermore, the County may at its own expense defend or settle any such
claims if the Lessee fails to diligently defend such claims, and thereafter seek indemnity for
costs from the Lessee. :

Rights Reserved to County: All rights not specifically granted to the Lessee by this Lease
Agreement are reserved to the County. The designation of any particular remedy for the
County is without prejudice to any other relief available in law or equity, and all such relief is
reserved to the County.

No Partnership or Agency: The County and the Lessee are independent entities and the
officers, employees, and agents of one are not, and shall not represent themselves to be,
officers, employees, or agents of the other. This Lease Agreement does not constitute and
shall not be represented to constitute a partnership between the County and the Lessee.

Choice of Venue and Law : Any litigation between the County and the Lessee relating in any
way to this Lease Agreement shall be brought and presented exclusively in a Court located in
Miami-Dade County, Florida, and governed by the laws of Florida.

Audits: Pursuant to County Ordinance No. 03-2, the Lessee will grant access to the
Commission Auditor to all financial and performance related records, property, and equipment
purchased in whole or in part with government funds. The Lessee agrees to maintain an
accounting system that provides accounting records that are supported with adequate
documentation, and adequate procedures for determining the allowability and allocability of
costs.

Local, State and Federal Compliance Requirements: .

Lessee agrees to comply, subject to applicable professional standards, with the provisions of
any -and all applicable Federal, State and the County orders, statutes, ordinances, rules and
regulations which may pertain to the Work required under this Lease Agreement, including but
not limited to:

A. Equal Employment Opportunity (EEO), in compliance with Executive Order 11246 as
amended and applicable to this Contract.

B. Miami-Dade County Florida, Department of Small Business Development Participation
Provisions, as applicable to this Contract.

C. Environmental Protection Agency (EPA), as applicable to this Contract.

D. Miami-Dade County Code, Chapter 11A, Article 3. All Lessees and subcontractors
performing work in connection with this Lease Agreement shall provide equal opportunity for

- employment because of race, religion, color, age, sex, national origin, sexual preference,

disability or marital status. The aforesaid provision shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Lessee agrees to post in conspicuous place available for employees and
applicants for employment, such notices as may be required by the Dade County Fair Housing
and Employment Commission, or other authority having jurisdiction over the work setting forth
the provisions of the nondiscrimination law.
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91,

E. "Conflicts of Interest" Section 2-11 of the County Code, and Ordinance 01-199.

“F. Miami-Dade County Code Section 10-38 “Debarment”.

G. Miami-Dade County Ordinance 99-5, codified at 11A-60 et. seq. of Miami-Dade Code
pertaining to complying with the County’s Domestic Leave Ordinance.
H. Miami-Dade County Ordinance 99-152, prohibiting the presentation, maintenance, or
prosecution of false or fraudulent claims against Miami-Dade County.

Notwithstanding any other provision of this Lease Agreement, Lessee shall not be required
pursuant to this Lease Agreement to take any action or abstain from taking any action if such
action or abstention would, in the good faith determination of the Lessee, constitute a violation
of any law or regulation to which Lessee is subject, including but not limited to laws and
regulations requiring that Lessee conduct its operations in a safe and sound manner.

Inspector General Reviews:

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain
the services of an Independent Private Sector Inspector General (hereinafter "IPSIG"),
whenever the County deems it appropriate to do so. Upon written notice from the County, the
Lessee shall make available to the IPSIG retained by the County, all requested records and
documentation pertaining to this Lease Agreement for inspection and reproduction. The
County shall be responsible for the payment of these IPSIG services, and under no
circumstance shall the Lessee's prices and any changes thereto approved by the County, be
inclusive of any charges relating to these IPSIG services. The terms of this provision herein,
apply to the Lessee, its officers, agents, employees, sub Lessees and assignees. Nothing
contained in this provision shall impair any independent right of the County to conduct an audit
or investigate the operations, activities and performance of the Lessee in connection with this
Lease Agreement. The terms of this Paragraph shall not impose any liability on the County by
the Lessee or any third party.

' Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, as amended by Ordinance
No. 99-63, Miami-Dade County has established the Office of the Inspector General which
may, on a random basis, perform audits on all County contracts, throughout the duration of
said contracts, except as otherwise provided below. The cost of the audit for this Contract
shall be one quarter (1/4) of one (1) percent of the total contract amount which cost shall be
included in the total contract amount. The audit cost will be deducted by the County from
progress payments to the Lessee. The audit cost shall also be included in all change orders
and all contract renewals and extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall
not apply to the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (c)
contracts for financial advisory services; (d) auditing contracts; (e) facility rentals and Lease
agreements; (f) concessions and other rental agreements; (g) insurance contracts; (h)
revenue-generating contracts; (l) contracts where an IPSIG is assigned at the time the
contract is approved by the Commission; (j) professional service agreements under $1,000;
(k) management agreements; (I) small purchase orders as defined in Miami-Dade County
Administrative Order 3-2; (m) federal, state and local government-funded grants; and (n)
interlocal agreements. Notwithstanding the foregoing, the Miami-Dade County Board of
County Commissioners may authorize the inclusion of the fee assessment of one
quarter (1/4) of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform
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92.

audits on all County contracts including, but not limited to, those contracts specifically
exempted above. The Miami-Dade County Inspector General is authorized and empowered
to review past, present and proposed County and Public Health Trust contracts, transactions,
accounts, records and programs. In addition, the Inspector General has the power to
subpoena witnesses, administer oaths, require the production of records and monitor existing
projects and programs. Monitoring of an existing project or program may include a report
concerning whether the project is on time, within budget and in conformance with plans,
specifications and applicable law. The Inspector General is empowered to analyze the
necessity of and reasonableness of proposed change orders to the Contract. The Inspector
General is empowered to retain the services of independent private sector inspectors general
(IPSIG) to audit, investigate, monitor, oversee, inspect and review operations, activities,
performance and procurement process, including but not limited to project design,
specifications, proposal submittals, activiies of the Lessee, its officers, agents and
employees, lobbyists, County staff and elected officials to ensure compliance with contract
specifications and to detect fraud and corruption.

Upon written notice to the Lessee from the Inspector General or IPSIG retained by the
Inspector General, the Lessee shall make all requested records and documents available to
the Inspector General or IPSIG for inspection and copying. The Inspector General and IPSIG
shall have the right to inspect and copy all documents and records in the Lessee's
possession, custody or control which, in the Inspector General's or IPSIG's sole judgment,
pertain to performance of the contract, including, but not limited to original estimate files,
change order estimate files, worksheets, proposals and agreements form and which
successful and unsuccessful subcontractors and suppliers, all project-related correspondence,
memoranda, instructions, financial documents, construction documents, proposal and contract
documents, back-charge documents, all documents and records which involve cash, trade or
volume discounts, insurance proceeds, rebates, or dividends received, payroll and personnel
records, and supporting documentation for the aforesaid documents and records.

Vendor Registration and Forms/Conflict of Interest:

a) Conflict of Interest

b)

2.

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any
member of the employee’s immediate family who has a controlling financial interest, direct or
indirect, with Miami-Dade County or any person or agency acting for Miami-Dade County,
competing or applying for a contract, must first request a conflict of interest opinion from the
County’s Ethics Commission prior to their or their immediate family member’s entering into
any contract or transacting any business through a firm, corporation, partnership or business
entity in which the employee or any member of the employee’s immediate family has a
controlling financial interest, direct or indirect, with Miami-Dade County or any person or
agency acting for Miami-Dade County. Any such contract or business engagement entered in
violation of this subsection, as amended, shall be rendered voidable. For additional
information, contact the Ethics Commission hotline at (305) 579-2593.

Vendor Registration
The Lessee shall be a registered vendor with the County’s Department of Procurement
Management, for the duration of this Agreement. In becoming a Registered Vendor with
Miami-Dade County, Lessee confirms its knowledge of and commitment to comply with the
following:

(Section 2.8-1(d)(2) of the County Code)

Miami-Dade County Ownership Disclosure Affidavit
(Section 2-8.1 of the County Code) 3. Miami-Dade Employment Drug-free Workplace
Certification

Miami-Dade County Employment Disclosure Affidavit (Section 2-8.1.2(b) of the County Code)
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10.

11.

12,

13.

93.

94.

(Resolution R-738-92)
Miami-Dade Disability and Nondiscrimination Affidavit
(Section 2-8.1.5 of the County Code) 14. W-9 and 8109 Forms
: (as required by the internal Revenue Service)
Miami-Dade County Debarment Disclosure Affidavit

(Section 10.38 of the County Code) 15. FEIN Number or Social Security Number
In order to establish a file, the Contractor's Federal
Miami-Dade County Vendor Obligation to County Employer Identification Number (FEIN) must be
Affidavit provided. If no FEIN exists, the Social Security Number
(Section 2-8.1 of the County Code) of the owner or individual must be provided. This
number becomes Contractor's “County Vendor Number”.
Miami-Dade County Code of Business Ethics Affidavit To comply with Section 119.071(5) of the
(Section 2-8.1(j) and 2-11(b)(1) of the County Code through Florida Statutes relating to the collection of an
(6) and individual's Social Security Number, be aware that the
(9) of the County Code and Section 2-11.1(c) of the County County requests the Social Security Number for the
Code) following purposes:

L. . i = Identification of individual account records
Miami-Dade County Family Leave Affidavit = To make payments to individual/Contractor for
(Article V of Chapter 11 of the County Code) goods and services provided to Miami-Dade County

L . 3 = Tax reporting purposes
Miami-Dade County Living Wage Affidavit = To provide a unique identifier in the vendor
(Section 2-8.9 of the County Code) database that may be used for searching and

L, 3 ) sorting departmental records
Miami-Dade County Domestic Leave and Reporting :

Affidavit 16. Office of the Inspector General

(Article 8, Section 11A-60 11A-67 of the County Code) (Section 2-1076 of the County Code)

Subcontracting Practices 17. Small Business Enterprises

(Ordinance 97-35) . The County endeavors to obtain the participation of all

small business enterprises pursuant to Sections 2-8.2, 2-
8.2.3 and 2-8.2.4 of the County Code and Title 49 of the
Code of Federal Regulations.

Subcontractor /Supplier Listing - 18. Antitrust Laws

(Section 2-8.8 of the County Code) By acceptance of any contract, the Contractor agrees to
comply with all antitrust laws of the United States and

Environmentally Acceptable Packaging the State of Florida

E-Veri

Contractor acknowledges and agrees to utilize the U.S. Department of Homeland Security’s
E-Verify System to verify the employment eligibility of (a) all persons employed by the
Contractor to perform employment duties within Florida during the term of the Agreement; and
(b) all persons (including subcontractors/subconsultants/subvendors) assigned by the
Contractor to perform Work pursuant to the Agreement with the County. The Contractor
acknowledges and agrees that use of the U.S. Department of Homeland Security’s E-Verify
System during the term of the Agreement is a condition of the Agreement with the County.

Survival: The parties acknowledge that any of the obligations in this Lease Agreement will
survive the term, termination and cancellation hereof. Accordingly, the respective obligations
of the Lessee and the County under this Lease Agreement, which by nature would continue
beyond the termination, cancellation or expiration thereof, shall survive termination,
cancellation or expiration hereof. :

Page 32 of 33
Rev. 4-22-13




MIAMI-DADE COUNTY, FLORIDA . REP No. 868

IN WITNESS WHEREOF, the parties have executed this Lease Agreement effective as of the
contract date herein above set forth.

Lessee Miami-Dade County
By: By:
Name: : Name:
Title: Title:
Date: Date:
Attest: Attest:
Corporate Secretary/Notary Public Clerk of the Board

Corporate Seal/Notary Seal

Approved by County Attorney as to form
and legal sufficiency
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Attachment B
DEVELOPMENT RIDER

This Construction Rider will be incorporated as Appendix C in any agreement issued as a result of this RFP.

Facility Site:' Homestead Air Reserve Park

Project: Development and Operation of Mini-Soccer Complex

This Development Rider is attached to and hereby made a part of the Lease Agreement and shall govern
the development of a Mini-Soccer Complex at Homestead Air Reserve Park (the “Facility”) within the site
set forth in Attachment A — Site Area Map). Words and phrases used in this Development Rider shall have
the same meaning as in the Lease Agreement unless specifically provided otherwise. If there is any conflict
between the provisions of this Development Rider and the provisions of the terms and conditions of the
Lease Agreement, the terms and conditions of the Development Rider will prevail.

A Project Manager ("PM") shall be assigned by the Miami-Dade County Park, Recreation and Open Spaces
Department (the “Department”) to represent Miami-Dade County. The PM shall monitor compliance with
the terms and conditions of the Development Rider; coordinate reviews, comments and approvals; attend
design phase and construction meetings; and provide periodic inspections to monitor compliance with the
Scope of Work and schedule during design, construction, and close-out of the Facility.

Lessee’s requests for modifications to the Final Plans and/or schedule during any phase of the development
process must be submitted in writing to the PM with sufficient documentation to justify said request. The
Department will consider the information provided and any mitigating circumstances prior to approving or
rejecting said requests.

|. LESSEE’S OBLIGATIONS TO DEVELOP THE FACILITY SITE

The improvements the Lessee develops at the Facility Site shall be designed and constructed in
accordance with the provisions of the Lease Agreement. Lessee shall complete all improvements pursuant
to the design and construction defined in Lessee’s Proposal and as approved by the County.

Lessee understands and agrees that all costs associated with the design, development, permitting,
construction and close-out of the Facility, and any off-site improvements, shall be the sole responsibility of
the Lessee. Prior to commencing construction, the Lessee shall provide proof, in a manner sufficient to
satisfy the County, that the Lessee obtained the necessary funds to complete the approved Facility.

The Lessee shall maintain all files, records, accounts of expenditures for the Facility and improvements,
including improvements performed by Lessee’s subcontractor’s, in a local office within Miami-Dade County.
The County shall have access to such records as provided in the Lease Agreement.

~ The Mini-Soccer Complex shall have a total footprint area of approximately 50,000 square feet at total build-
out (see Attachment A).

The Lessee shall, upon execution of the Lease Agreement, and prior to preparing the Final Plans (as
defined elsewhere in this document) and specifications, shall submit a Critical Path Method (CPM) schedule
for the entire scope of the Facility along with the phasing plan and receive approval from the County. Such
approval from the County shall not be unreasonably withheld or delayed. The schedule shall be updated
and submitted to the County with the Conceptual, Preliminary, and Final Plans and as requested by the
County. The terms and conditions of this Development Rider, in its entirety, shall apply to all construction.
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The Lessee shall remit to the County a fee for the Project Management (PM) (“PM Fee Payment”) that shall
not exceed 1.5% of the Total Development Cost of each Facility. The total PM Fee Payment shall be
subject to an adjustment at the end of construction or upon Termination of the Lease Agreement, whichever
occurs first, when the actual Total Development Cost of each phase is confirmed, to be based on an audit
conducted at the expense of the Lessee.

The Lessee shall cooperate and shall cause its consultants and contractors to cooperate with the County’s
Sustainability Manager to incorporate green building practices into the planning and design of the Facility,
pursuant to County Ordinance Number 07-65 concerning the County’s Sustainable Buildings Program. The
Lessee shall include in its contracts for services associated with this Project a provision that each
subcontractor shall comply with all requirements of the County’s Sustainable Building Program.

The Lessee shall, upon execution of the Lease Agreement, and prior to preparing the Final Plans (as
defined elsewhere in this document) and specifications, through the Department, initiate contact and confer
with the Art in Public Places (APP) Representative to review the applicability of an art component to the
Facility. Should Art in Public Places determine that the installation of an art component is applicable to this
Facility based on the provisions of Section 2-11.15 of the Miami—-Dade County Code and subsequent
amendments and guidelines, and should it decide to pursue said installation, the Lessee shall further confer
with the Arts in Public Places Representative to develop a concept for art appropriate to the Facility, and the
Art in Public Places Professional Advisory Committee as to the type(s) of art, location(s) and possible
artist(s). The Director of the Arts in Public Places program shall approve the final concept and
location. The Art in Public Places Trust will make the final choice of the artist(s), upon recommendation of
the Art in Public Places Professional Advisory Committee. As part of its Master Plan, Art in Public Places
encourages and will give preference to collaborative projects between artist(s) and the Lessee to promote
the integration of artwork and site. Such collaborative efforts shall include the active involvement of both
the Lessee and the artist(s) during design development of the Project. The Lessee shall coordinate the
installation of anchorages, special lighting, or. plumbing or other utility or installation and connections as
required for the proper installation of the artwork in accordance with the artist's concept(s) as part of the
services under this Lease Agreement.

Should the Art in Public Places fee be assessed against this Lease Agreement, the Lessee shall at its sole
cost expend one-and-a-half-percent (1.5%) of the cumulative design and construction cost for the
refurbishment of existing works of art at the Facility and/or for the commissioning of new works of art. All
aspects concerning the acquisition of new works of art or the removal and/or relocation of existing works of
art located within the Facility shall comply with the Art in Public Places (APP) ordinance and the program
Master Plan & Implementation Guidelines as are appropriate in the determination of the County. The
Lessee may be requested to assign a representative to act as a liaison with APP for purposes of
implementing the requirements set forth herein. The County reserves the right to make final determination
on how the funds appropriated for APP are expended.

1. Site Conditions. The Lessee accepts complete responsibility for all conditions encountered at the Facility
Site, including, without limitation, unforeseen site conditions, subsurface or otherwise concealed physical
conditions which differ materially from those indicated or assumed in any of the construction plans,
unknown physical conditions of an unusual nature which differ materially from those ordinarily found to exist
and generally recognized as inherent in the type of construction involved in the project, and any dewatering
activities necessary to construct the facility. The Lessee shall be responsible for the removal or relocation
of man-made obstructions, abandoned foundations, utilities, and natural obstructions required for the
completion of the Facility. The Lessee shall also be responsible for any and all site conditions, including
environmental conditions, caused, disturbed, or exacerbated by the construction and agrees to be
responsible for and pay for all environmental remediation work that is required to be performed resulting
from the construction of the Facility. The Lessee further agrees not to initiate any claims or suits against the
County relating to any site condition, including environmental conditions, and to indemnify, defend and hold

2|Page



Miami-Dade County RFP No. 868

Attachment B
harmless the County from and against any claims arising from an environmental condition caused or
exacerbated by the Lessee in the construction of the Facility.

2. Time of the Essence. The timely completion of all activities set forth below, and the milestones set forth in
the Development Schedule for each phase is of the essence. A material failure to meet those deadlines, as
the same may be extended by written agreement of the parties, may be a breach of any agreement issued
as a result of this RFP.

A. Conceptual Plans. The Department shall review the conceptual plans and CPM schedule submitted for
each phase as part of the Lessee’s Proposal for the aesthetics, design, and construction of the Facility
(hereinafter referred to as the "Conceptual Plans"), for substantial compliance with the RFP and the
provisions of the Lease Agreement. If the County has any comments and/or proposed modifications to the
Conceptual Plans, the County shall provide comments and/or proposed modifications in writing to the
Lessee within 30 calendar days from the Lease Effective Date. The comments and proposed modifications
shall be addressed by Lessee in developing the Preliminary Plans, as described below. Lessee shall
incorporate said comments into a set of revised Conceptual Plans to be reviewed and approved by the

County.

Prior to commencing the development of the Preliminary Plans for each phase, the Lessee shall schedule
and coordinate a kick-off meeting with the PM to review the Development Schedule including start and
completion dates as well as major milestones and the Total Development Cost estimate.

B. Preliminary Plans and Specifications. Within 60 calendar days after approval of the Conceptual Plans for
each phase, unless a written request for extension has been received and approved by the PM, Lessee, at
its cost, shall prepare and deliver to the Department an updated CPM schedule and five (5) sets of
preliminary plans and a computer-aided design and drafting (CADD) file for the construction of the Facility
prepared by an architect and/or engineer Leased to practice as such in Florida (hereinafter referred to as
“Preliminary Plans”). The Preliminary Plans shall include the Total Development Cost Estimate and updated
Development Schedule and show, without limitation; site plans; architectural, structural, mechanical,
electrical, landscape and plumbing plans; preliminary grading and drainage plans; soil tests; utilities, sewer
and service connections; vehicular and pedestrian traffic circulation plans including locations of ingress and
egress to and from the Facility, curbs, gutters and parkways; lighting; locations for outdoor signs; and
storage areas; all sufficient to enable reasonably accurate cost estimates and to enable the Department to
make an informed judgment about the design and quality of construction and about any effect the Facility
shall have on the Park. Such Preliminary Plans shall be based on Conceptual Plans previously submitted by
Lessee as approved by the Department. Additionally, such Preliminary Plans of the improvements shall be
in strict adherence to Article 7 of the Miami-Dade County Home Rule Charter. The Facility shall be
constructed within the area described in Attachment A. The Lessee shall also be responsible for all off-site
improvements required to accomplish the construction and occupancy of the Facility. The Facility shall be
aesthetically and functionally compatible with the setting of the Park. Within 30 days after the Department
receives Preliminary Plans as required in the preceding paragraph, the Department shall either approve of
them or deliver to Lessee specific corrective comments. The Department shall not be unreasonable in
exercising its approval rights hereunder. Lessee shall resolve all comments and requests for modifications
by the Department to the Preliminary Plans and obtain written approval from the Department prior to
proceeding with the development of the Final Plans.

If the parties are unable to resolve any objections by the Department to the Preliminary Plans within 60 days
after Lessee has received the Department’s objections, the Department shall have the right to terminate the
Lease Agreement upon notice to the Lessee, the parties being thereafter relieved of any liability hereunder
and under the Lease Agreement.

C. Final Plans. Within 90 days after the Preliminary Plans and specifications are approved by the
Department for each phase, the Lessee, at its cost, shall prepare and deliver to the Department an updated
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CPM schedule and five (5) sets of Final Plans, one CADD file, and specifications comprising the Final Plans
for the Facility, which Final Plans must be consistent with the approved Preliminary Plans and signed and
sealed by an architect and/or engineer Leased to practice as such in Florida. The Final Plans and all
associated addenda and attachments shall be incorporated into the Lease Agreement by reference.

The Final Plans shall be considered 100% construction documents and include an updated Total
Development Cost Estimate and updated CPM schedule and show, without limitation; site plans;
architectural, structural, mechanical, electrical, landscape and plumbing plans; grading and drainage plans;
soil tests; utilities, sewer and service connections; vehicular and pedestrian traffic circulation plans including
locations of ingress and egress to and from the Facility, curbs, gutters and parkways; lighting; locations for
outdoor signs; storage areas; and off-site improvements. Completed technical specifications shall be
included under the Final Plans.

Within 45 days after the Department receives Final Plans as required in the preceding paragraph, the
Department shall either approve of them or deliver to Lessee specific corrective comments. The Department
shall not be unreasonable in exercising its approval rights hereunder. Lessee shall resolve all comments
and requests for modifications by the Department to the Final Plans and obtain written approval from the
Department prior to proceeding with the permitting.

D. Permits. Not later than the date that Lessee receives the Department’s written approval of the Final
Plans for each phase, Lessee shall commence seeking from all governmental agencies having jurisdiction
over the Park and the Facility all such required permits, and Lessee shall exercise due diligence in
attempting to obtain such permits.

The Lessee shall keep the PM informed of the progress during the permitting phase and coordinate with the
Department to ensure that permitting requirements are acceptable to the Department when said
requirements will modify the scope or aesthetics of the Facility or its location within the Park. The Final
Plans shall not be changed and/or modified without the Department’s approval, which approval shall not be
unreasonably withheld or delayed. The Department’'s approval shall not be deemed as a substitute for
approval from any agency which issues permits and whose approval of modifications may be required.

“Subject to the timing requirements contained in the next paragraph, the obtaining of any such permits shall
not be considered as complete until any review and/or appeal is final by the highest -body authorized to
determine same or until the time for such appeal or review has expired, whichever date is later. [f suit or
other proceedings are brought to invalidate any permit, the obtaining of the permits shall not be considered
as complete until final judgment, decree, or other appropriate decision has been entered and the time for
appeal there from shall have expired, or if any appeal has been taken, until the appeal has final
determinations.

If Lessee is unable to obtain such permits within 180 days from the date Lessee receives County’s approval
of the Final Plans, the County shall have the right to terminate the Lease Agreement upon notice to the
Lessee. The County shall have the right, in its sole discretion and only for good cause shown, to extend the
time within which Lessee must obtain such permits. However, the County shall be under no obligation to
grant such extensions of time.

When Lessee obtains all such permits, it shall deliver copies of them to the Department.

E. Commencement and Completion of Construction of the Project. Within 30 days from the date that the
Lessee obtains all permits required to begin construction of the Facility for each phase, the Lessee shall
submit copies of all permits, updated Total Development Cost Estimate, proof that funding is available for
construction a Schedule of Values (SOV) for construction, and updated CPM schedule indicating
construction start and completion dates, as well as major milestones for the Facility. Within 15 days after the
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Department receives copies of all permits, updated Total Development Cost Estimate, proof that funding is
available, SOV, and CPM schedule, the Department shall either approve them or deliver Lessee specific
corrective comments to the Lessee. The Department shall not be unreasonable in exercising its approval
rights hereunder. Lessee shall resolve all comments and requests for modifications by the Department.
Once all comments have been satisfactorily addressed by the Lessee, the Department shall issue a Notice-
to-Proceed - 1 (NTP-1) o the Lessee for each phase.

The Lessee shall have 15 days from the date of the NTP-1 to submit all required insurances and bonds for
each phase to the Department prior to commencing construction. The Lessee shall schedule a Pre-
Construction meeting with the PM prior to mobilization for each phase. The pre-construction meeting shall
serve to review all completed work to date, and discuss the upcoming construction actives and its impact to
Park operations. Upon agreement by the PM to all construction work activities and the associated logistics
and timing, and after the County reviews and approves the Lessee’s insurance and bonds, a NTP-2 and
Authorization to Occupy the Site shall be issued, turning over possession of the Facility Site to Lessee.
Lessee shall, without delay, pursue commencement of construction and diligently pursue completion
thereof. The construction of the Facility shall be in accordance with the Final Plans.

The Final Plans shall not be changed and/or modified without the Department’s approval, which approval
shall not be unreasonably withheld or delayed. The Department’s approval shall not be deemed as a
substitute for approval from any agency which issues permits and whose approval of modifications may be
required. All requests for changes shall be coordinated through the PM. The PM will be provided sufficient
notice and information (impact to scope, budget, schedule, materials; performance, etc.) to provide timely
responses. All work in connection with the construction of each phase of the Facility shall be performed in
conformity with the Final Plans and shall comply with all applicable governmental permits, authorizations
and laws. Lessee will allow unobstructed inspection by the Department’s staff to determine compliance with
the approved plans and specifications throughout construction. The Lessee shall be responsible to provide
any temporary facilities needed in support of its construction of the Facility.

The Lessee shall not discriminate against any employee or applicant for employment in the performance of
the Lease Agreement with respect to their hire, tenure, terms, conditions or privileges of employment, or
any matter directly or indirectly related to employment because of age, sex or physical handicap except
when based on bona fide occupational qualifications; or because of marital status, race, color, religion,
national origin or ancestry. All construction contracts/subcontracts shall include the above non-
discrimination provisions.

Construction of the Facility shall be completed within 6 months of the date of the NTP-2 for construction.

Upon completion of construction of the Facility, Lessee shall, at its cost, obtain a survey of the Facility and
surrounding impacted areas and deliver said survey to the Department, along with one copy of the "as built"
drawings and a CADD file, accurately reflecting the constructed Facility, its supporting infrastructure, and
off-site improvements at the Park. The as-built information showing the exact location of the Facility at the
Park shall be incorporated into the Lease Agreement and provided by the County to the Lessee.

F. Provisions Applicable during each phase of the Construction of the Facility. In addition to the other
provisions of the Lease Agreement, the following provisions shall be applicable during the period of time
that Lessee constructs Project:
1. All construction shall be performed by Leased contractors approved by the Department.
Lessee shall furnish the Department with a true copy of Lessee’s contract with the
general contractor showing a breakdown of costs.
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2. In addition to weekly/monthly construction meetings, the Lessee shall schedule and
coordinate a pre-construction meeting, 50% progress meeting, 75% progress meeting
and 100% substantial completion walk-thru meetings with the PM.

3. Throughout the construction of the Facility, the PM shall attend weekly/monthly
construction meetings and periodically inspect and review the progress of construction to
ensure adequate performance and conformity with the approved plans.

4. The PM or appropriate designee shall provide input to the construction punch-list items
and shall issue a Final Acceptance of the Facility once all work has been completed and
all permits have been approved and closed by all agencies having jurisdiction. Upon
issuance of Final Acceptance, the facility may be occupied and opened for its desired
intent.

5. Any changes requested by the Lessee modifying the approved Final Plans must be in
writing and approved by the Department prior to implementation. All requests for changes
shall be coordinated through the PM. The PM will be provided sufficient notice and
information (impact to scope, budget, schedule, materials, performance, etc.) to provide
timely decisions.

6. Within 30 days after the specified one (1) year warranty period, the Lessee shall
schedule a walk-thru of the Facility with the PM and its contractor, to inspect all
construction systems and ensure it's intended functionally and expected workmanship.
The “warranty period” warrants the work under the construction improvements, defined in
the Lease Agreement, to be free from faulty materials and workmanship for a period of
not less than one (1) year from the date of final acceptance. This one-year period shall
be covered by the Surety Performance Bond as required by this Development Rider.
After the warranty inspection is completed with satisfactory results as determined by the
PM, the close-out period is concluded, except as provided for under Florida Statue 95.11

(3) (o).

G. Bonds and Insurance:

1.

The Lessee shall have 15 days from the date of NTP-1 to submit all required insurances,
pursuant to the Lease Agreement, and bonds to the Department prior to any construction
work on the Facility Site, and prior to the purchase of any materials, equipment or supplies
for construction. The Lessee shall deliver to the County and record in the public records of
Miami-Dade County, Florida, a performance and payment bond which satisfies the
requirements of Section 255.05 of the Florida Statutes with a surety insurer authorized to do
business in the State of Florida as a surety in the full amount of the construction cost of the
Facility. Such bond shall be submitted in a form acceptable to the County, and shall name
the Lessee as the principal and the County as the obligee.

Surety Bond Qualifications: The following specifications shall apply to bid, performance,
payment, maintenance, and all other types of bonds.

A. All bonds shall be written through surety insurers authorized to do business in the State
of Florida as a surety, with the following qualifications as to management and financial
strength according to the latest edition of Best's Insurance Guide, published by A.M. Best
Company, Oldwick, New Jersey:

Bond Amount Best's Rating
$500,001 to $1,500,000 BV
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$1,500,001 to $2,500,000 AVI
$2,500,001 to $5,000,000 A Vi
$5,000,001 to $10,000,000 A Vil
Over $10,000,000 AlX

On bond amounts of $500,000 or less, the provisions of Section 287.0935, Florida Statutes
(1985) shall be in effect and surety companies not otherwise qualifying with this paragraph
may optionally qualify by:

1. Providing evidence that the surety has twice the minimum surplus and capital
required by the Florida Insurance Code at the time the invitation to bid is issued,

2. Certifying that the surety is otherwise in compliance with the Florida Insurance
Code, and

3. Providing a copy of the currently valid Certificate of Authority issued by the United
- States Department of the Treasury under ss. 31 U.S.C. 9304-9308.

B. Surety insurers shall be listed in the latest Circular 570 of the U.S. Department of the
Treasury entitled "Surety Companies Acceptable on Federal Bonds", published annually.
The bond amount shall not exceed the underwriting limitations as shown in this circular.

C. The attorney-in-fact or other officer who signs a Contract Bond for a surety company
must file with such bond a certified copy of his power of attorney authorizing him to do so.
The Contract bond must be countersigned by the surety's resident Florida Agent.

The Lessee may, in lieu of a surety bond, submit a cash bond, conditioned upon the faithful
performance of the work in strict accordance with the Lease Agreement and with the Plans
and Specifications and the completion of the same free from all liens and within the time limit
herein specified; said bond shall be so worded as to make the Lease Agreement a part
thereof and shall contain a clause providing the right of suit or action for whose benefit said
bond shall be executed as disclosed by the text of said bond and Lease Agreement to the
same extent as if he or they were the obligee or obligee therein specifically- mentioned, and
all such persons shall be held or deemed to be obligee thereof.

Florida Statutes 255.05 provides for the following conditions to be made in all Performance
and Payment Bonds relating to public projects:

"A claimant, except a laborer, who is not in privity with the Principal and who has not
received payment for his labor, materials, or supplies shall, within forty-five (45) days after
beginning to furnish labor, materials, or supplies for the prosecution of the work, furnish the
Principal with a notice that he intends to look to the bond for protection.”

“A claimant who is not in privity with the Principal and who has not received payment for his
labor, materials, or supplies shall, within ninety (90) days after performance of the labor or
after complete delivery of the materials or supplies, deliver to the Principal and to the Surety
written notice of the performance of the labor or delivery of the materials or supplies and of
the non-payment.”

“No action for the labor, materials, or supplies may be instituted against the Principal or the
Surety unless both notices have been given. No action shall be instituted against the
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Principal or the Surety on the bond after one (1) year from the performance of the labor or
completion of delivery of the materials or supplies.”

The bonds shall provide the following, without limitation:

a. That a payment bond in an amount not less than one-hundred percent (100%) of the cost
of construction of the Facility is obtained that is conditioned to secure the completion of the
Facility free from all liens and claims of contractors, subcontractors, mechanics, laborers and
material men in a County approved bond form to be provided by Lessee;

b. That a performance bond in an amount not less than one-hundred percent (100%) of the
cost of construction of the Facility is obtained that insures that the construction work shall be
effected by the general contractor or, on their default, the surety in a County approved bond
form to be provided by Lessee; and,

c. That the surety will defend and indemnify Miami-Dade County and Lessee against all loss,
cost, damage, expense and liability arising out of or connected with the construction of the
Facility, up to the maximum bond requirement amount.

In the event that, for any reason, either or both of the Lessee’s Performance and Payment

bonds lapse or are held to be no longer valid or enforceable before the satisfaction of any
and all claims by material men, laborers, subcontractors, or any suppliers of any kind, the
Lessee shall pay all such claims, and indemnify, defend, and hold the County harmiess

- against such claims.

If no specific. periods of warranty are stated in the Agreement or elsewhere in this
Development Rider, for any particular item or work, material or equipment, the warranty shall
be deemed to be a period of one (1) year from the date of final acceptance by the County.
This Bond does not limit the County’s ability to pursue directly with the Lessee or its
contractor seeking damages for latent defects in materials or workmanship, such actions
being subject to the limitations found in Section 95.11 (3) (c), Florida Statues.

H. Prior to the commencement of construction. Lessee shall provide or cause its subcontractors to provide

an original policy for Builders Risk/Installation Floater on an "All Risk" basis in an amount not less than one
hundred percent (100%) of the insurable value of the building(s) or structure(s) or material(s). The policy
shall be in the name of Miami-Dade County and the Lessee as their interests may appear. This insurance
shall be maintained until substantial completion of the work, as determined by the Department.

(This insurance is in addition to the insurance required elsewhere.)

1. No liens shall be attached to the Park or any part thereof.

2. Prior to the commencement of any work, Lessee shall demonstrate to the Department’s
satisfaction that all construction financing is in place.

3. Lessee shall work closely with the Department in scheduling and engaging in Lessee’s
construction activity so as not to disrupt Park events, including but not limited to Special
Events. Where conflict may occur, the Department shall solely make the determination as to
Lessee’s right to continue work and the desirability of temporarily halting or continuing
activity by Lessee.
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4. Lessee shall be liable for any damage, loss, action, costs (including costs to defend any
action) caused by Lessee’s failure to cease work after written notice from the Department.

lI. THE COUNTY’S CONSTRUCTION OBLIGATIONS

A. Conditions of Facility Site. The County shall deliver physical possession of the Facility Site to

Lessee in an "as is" condition so that Lessee may commence construction.

The areas within the Park to be occupied by the Lessee during the execution of the work shall
be delineated in the construction documents plans as agreed to between the County and
Lessee. The limits of the work shall be sufficient to properly undertake the necessary
construction of the Facility and off-site improvements within the Park site so long as normal
operations are not impeded.

Reasonable Access. The County shall provide reasonable access to allow Lessee to have

utilities brought to the Facility Site and to have constructed the approved improvements
described in the Lease Agreement.

Prevailing Wages. As applicable, the Lessee is responsible to meet requirements of Section 2-
11.16 of the Miami-Dade County Code as it pertains to Responsible Wages.
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Attachment C — Chapter 26 Section 7 - County Code

-

ARTICLE -7

PARKS, AQUATIC PRESERVES, AND
PRESERVATION LANDS

Note: This Article does not apply to municipal property in Coral Gables, Hialeah,
Hialeah Gardens, Miami, Sweetwater and West Miami. See Section 7.04.

SECTION 7.01. POLICY,

Parks, aquatic preserves, and lands acquired by the County for preservation shall
be held in trust for the education, pleasure, and recreation of the public and they shall be
used and maintained in a manner which will leave them unimpaired for the enjoyment of
- future generations as a part of the public's itreplaceable heritage. They shall be protected
from commercial development and exploitation and their natural landscape, flora and
fauna, and scenic beauties shall be preserved. In lands acquired by the County for .
preservation and in parks along the Ocean or the Bay the public's access to and view of =~
the water shall not be obstructed or impaired by buildings or other structures or
concessions which are in excess of 1500 square feet each. Adequate maintenance shall -
be provided. ' :

SECTION 7.02. . RESTRICTIONS AND EXCEPTIONS.

In furtherance of this policy parks shall be used for public park purposes only, and
subject to the limited exceptions set forth in this Article, there shall be no permanent
structures or private commercial advertising erected in a public park or private
commercial use of a public patk or renewals, expansions, or extensions of existing leases,
licenses, or concessions to private parties of public park property, unless each such
structure, lease, license, renewal, expansion, extension, concession or use shall be
approved by a majority vote of the voters in a County-wide referendum. Nothing in this
Article shall prevent any contract with federally tax-exempt not-for-profit youth, adult,
and senior cultural, conservation and parks and recreation program providers. To ensure
aquatic preserves, lands acquired by the County for preservation, and public parks or
parts thereof which -are nature preserves, beaches, natural forest areas, historic or
archeological areas, or otherwise possess unique natural values in their present state, such
as Matheson Hammock, Greynolds Park, Redlands Fruit and Spice Park, Castellow
Hammock, Crandon Park, Trail Glades Park, Deering Estate Park, Pine Shore Park, Old
Cutler Hammock, Chapman Field, Tamiami Pinelands, Wainright Park, Larry and Penny
Thompson Park, Whispering Pines Hammock, Mangrove Preserve, Owaissa Bauer Park,
Fuchs Hammock, Black Point Marina, Simpson Park, Sewell Park, Barnes Park, Virginia
Key, mangrove preserves, and all other natural or historical resource based parks do not
lose their natural or historical values, any structure, lease, license, renewal, extension,
concession or use in any of this class of public parks or in aquatic preserves and
preservation lands must be approved by an affirmative vote of two-thirds of the voters in
a County-wide referendum. No park shall be designed to be used beyond its appropriate
carrying capacity and to the extent required by law all parks and facilities and permitted



special events and concessions operating in the parks shall be fully accessible to persons
with disabilities. Nothing in this Article shall prevent the maintenance of existing
facilities, the maintenance, operation, and renovation of existing golf course and marina
restaurants at their existing square footage by government agencies or private operators,
provided such private operators are chosen as a result of competitive selection and their
initial contract terms are limited to no more than ten years, or the construction, operation,
maintenance, and repair by government agencies or private operators of or issuance of
temporary permits for:

A. Appropriate access roads, bridges, fences, lighting, flag poles, entrance
-features, picnic shelters, tables, grills, benches, irrigation systems, walls, erosion control
devices, utilities, trash removal, parking and security and fire facilities for the prlmary
use of the park system;

B. Food and concession facilities each not in excess of 1500 square feet of
enclosed space, with any complementary outdoor or covered areas needed to service park

patrons;

C. User-participation non-spectator recreation and, playground facilities, golf
courses and golf-course related facilities, and bandstands and bandshells containing less
than 1,000 spectator seats and athletic facilities, sports fields and arenas containing less
than 3,000 spectator seats;

D. . Facilities for marinas, sightseeing and fishing boats, visiting military
vessels, and fishing;

E. Park signage and appropriate plaques and monuments;

F. Rest rooms;

G. Fountains, gardens, and works of art;

H. Park service facilities, senior, day care and pre-school facilities, small

nature centers with not more than one classroom;

I Film permits, temporary fairs, art exhibits, pcrformihg .arts, concerts,
cultural and historic exhibitions, regattas, athletic contests and tournaments, none of
which require the erection of permanent structures;

J. Advertising in connection with sponsorship of events or facilities in the
park, provided however all such facilities and uses are compatible with the particular park
and are scheduled so that such events do not unreasonably impair the public use of the
park or damage the park.



K. Programming partnerships with qualified federally tax exempt not-for-
profit youth, adult, and senior cultural, conservation, and parks and recreation program

" providers;

L. Agreements with cable, internet, telephone, electric or similar service
providers or utilities, so long as any installations are underground or do not adversely
impact natural resources, or parks facilities and uses.

No park facilities, golf courses, or County lands acquired for preservation shall be
converted to or used for non-park offices, purposes, or uses. The County, the
municipalities, and agencies or groups receiving any public funding shall not expend any
public money or provide any publicly funded services in kind to any project which does
not comply with this Article. No building permit or certificate of occupancy shall be
issued for any structure in violation of this Article. The restrictions applying to parks in
this Article shall not apply to the Dade County Youth Fair site, Metro Zoo, Tamiami
Stadium, Haulover Fishing Pier, the Dade County Auditorium, the Museum of Science,

the Gold Coast Railroad Museum, Vizcaya Museum and Gatdens, Trail Glade Range, the
Orange Bowl, the Commodore Ralph Munroe Marine Stadium, the Seaquarium, Curtis
Park track and stadium, Fairchild Tropical Gardens, and mini and neighborhood parks
except that no mini or neighborhood park may be leased or disposed of unless a majority
of the residents residing in voting precincts any part of which is within 1 mlle of the park
authorize such sale or lease by majority vote in an election.

SECTION 7.03. ENFORCEMENT AND CONSTRUCTION.

All elections required by this Article shall be held either in conjunction with state
primary or general elections or as part of bond issue elections. The provisions of this
Article may be enforced in the same manner as provided in Section (C) of the Citizens'
Bill of Rights of this Charter. The provisions of this Article shall be liberally construed
in favor of the preservation of all park lands, aquatic preserves, and preservation lands. If
any provision of this Article shall-be declared invalid it shall not affect the validity of the
remaining provisions of this Article. This Article shall not be construed to illegally
impair any previously existing valid written contractual commitments or bids or bonded
indebtedness.

SECTION 7.04. JURISDICTION.

Except as otherwise provided herein the provisions of this Article shall apply to
all County and municipal parks, aquatic preserves, and lands acquired by the County for
preservation now in existence or hereafter acquired, provided that if this Article was not
favorably voted upon by a majority of the voters voting in any municipality at the time of
the adoption of this Article the municipal parks of such municipality shall be excluded

- from the provisions of this Article.
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(Attached as a convenience)
. : Amended
- Approved : Mayor Agenda Item No. 7(B)
Veto ' 01-10-08
Override
ORDIDANCE NO. 08-07

ORDINANCE PERTAINING TO CHAPTER 26 OF THE CODE

OF MIAMI-DADE COUNTY ENTITLED “PARK AND
RECREATION DEPARTMENT RULES AND
REGULATIONS”; DELETING SECTION 26-33; CREATING
ARTICLE I TO REQUIRE CRIMINAL BACKGROUND '
CHECKS ° FOR ALL PERSONS WORKING -~ OR -
VOLUNTEERING ON COUNTY PARK PROPERTY;
PROHIBITING:  SEXUAL OFFENDERS, SEXUAL .
PREDATORS, CERTAIN VIOLENT FELONS, AND-CERTAIN

" CONTROLLED SUBSTANCE TRAFFICKERS AND NON--
LEGAL  IMMIGRANTS FROM  WORKING OR :
VOLUNTEERING ON PARK PROPERTY OWNED OR °,
OPERATED BY MIAMI-DADE COUNTY; PROVIDING

- AUTHORITY FOR ENFORCEMENT BY CIVIL PENALTY; '
PROVIDING SEVERABILITY, INCLUSION IN THE CODE, &
AND AN EFFECTIVE DATE :

WHEREAS, thlS Board is concemed about the security and safety of children visiting
Miami-Dade County parks, and
'WHEREAS, thete is a strong likelihood that children visiting County-owned or 6perated
‘ iaarks will éom'e into direct coﬁtact wn;h persons wdrking or volunteering on County-owned or
operated parks; and | | |
WHEREAS, ‘the County cu&ently réquires criminal background checks iny of staff
- members and voluhteers of fairs, canuvals and Programming Partners operating ori County-
owned or operated park property; and |
'. WHEREAS, requiting criminal backéround 'check;s ‘of most p.ersonS» ‘working  or
volunteering on County-o'wngd or operated park propefty would reduce the incidence of direct
. contact betweén children and sexual predators or violent felons,
NOW, THEREFORE, BE IT ORDAINED BY. THE BOARD OF (,OUNTY'

COMMISSIONERS OF MIAMI-DADE COUNTY FLORIDA
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Section 1. Section 26-33 of the Code of Miami-Dade County (the “Code”) is hereby

deleted in its entirety:!

! Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored and/or >>double

arrowed<< constitute the amendment proposed. Remaining provisions are now in effect and remain unchanged.
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Section 2. Article III of Chapter 26 of the Code is hereby created as follows:

Chapter 26 PARK AND RECREATION DEPARTMENT RULES AND REGULATIONS

* * *

ARTICLE L. THE SHANNON MELENDI ACT

Sec. 26-37. Definitions.

As used in this article the'following terms shall have the following meanings:

A,

- Community-based Organization (CBO) shall refer to any not-for-profit agency,

group, organization, society, association, partnership, or individual whose primary
purpose is to provide a community service to 1mprove or enhance the well-being of
the community of Miami-Dade County at large or to improve or enhance the well-
being of certain individuals within this community who have special needs
:\-

Child Event Worker shall refer to any full- or part-time employee, agent, volunteer,
independent contractor, or employee or volunteer of an independent contractgr of a
carnival or fair that hosts amusement rides in a park owned or.operated by Nhaml—

Dade County. The following persons shall be exempted from this definition:

(1)  Law enforcement personnel;

(2)  Emergency or fire rescue personnel;
(3)  Persons conducting deliveries; and -
(4)  Military recruitment personnel.

Conviction shall refer to a determination of guilt of a criniinal charge which is the
result of a trial or the enfry of a plea of guilty or nolo contendere, regardless of
whether adjudication is withheld.

Park vemdor shall refer to any full- or part-nme employee, agent, volunteer,
independent contractor, ot employee or volunteer of an independent contractor that
has a contract with, or permit from, Miami-Dade County to rent or sell food,
beverages, sporting equipment, or any other goods or services in a park owned or
operated by Miami-Dade County. The followmg persons and events shall be
exempted from this définition:

(1) ~ Law enforcement personnel;

) Emergency or fire rescue personnel;

3) Persons conducting’ deliveries; '

(4)  International or national sporting events;

(5)  One-day events; and

(6)  Carnivals, festivals, trade shows, and fairs that do not host amusement
‘ rides.
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Praofessional Background Screener shall refer to any person, company, organization
~or agency which, for monetary fees, dues, or on a not-for-profit basis, regularly
~ engages in whole or in part in the practice of researching and assembling criminal
history information on specific persons for the purpose of furnishing criminal hlstory
reports to third parties. .

Programmmg Partrer shall refer to any Not-For-Profit Program Service Provider that
is selected by the Department under Article II of this chapter and the accompanying
Administrative Order to provide programs in County Park and Recreation Facilities.

Sexual Oﬁ%nder shall include any individual who meets the criteria of a “sexual
predator” as defined in Section 775.21(4) of the Florida Statutes, or a “sexual
offender” as defined in Section 943.0435 of the Florida Statutes, or who is listed on
the National Sex Offender Public Website owned or operated by the United States
Department of Justice.

Violent felony shall refer to the followmg felomes arson; sexual battei‘y, robbery;
kidnapping; aggravated child abuse; aggravated abuse of an elderly person or
disabled adult; aggravated assault with a deadly weapon; murder; manslaughter;

. aggravated manslaughter of an elderly person or disabled  adult; aggrayated
.manslaughter of a child; unlawful throwing, placing, or discharging of a destruciive
device or bomb; armed burglary; aggravated battery; or aggravated stalking,

Volunteer shall refer to any individual performing volunteer duties for a CBO, for a
Programming Partner, for the Miami-Dade Park and Recreation Department, as a
child event worker, or as a park vendor for more than three (3) days in any six (6)
month period. Students volunteering in order to fulfill high school graduation
requn:ements shall be exempted from this definition.

Sec. 26-38.  Background checks Required for Child Event Workers, Park
: Vendeors, and Programming Partner or Community-Based
Organization (CBO) Employecs and Volunteers.

Upon adoption of this ordinance, employers of child event workers, employers of
park vendors, and Programming Partners and CBOs shall secure a nationwide
criminal background check of all existing child event workers, park vendors,
employees, and volunteers whose duties require physical presence on park property
owned or- operated by Miami-Dade County. In addition, prior to employing, or
allowing to volunteer, a person whose duties would require physical presence on park
property owned ot operated by Miami-Dade County, employers of child event
workers, employers of park vendors, and Programming Partoers and CBOs shall
‘secure a nationwide criminal background check of all such prospecnve child event
workers, park vendors, employees or volunteers.

The nationwide criminal baékgfound checks shall be conducted by a Professional
_Background Screener and shall include a report as to whether each child event
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worker, park vendor, staff member or volunteer is listed on the National Sex Offender
Public Registry, and a comprehensive report and analysis, obtained from no less than
two independent databases/sources, on the nationwide criminal history of such child
event worker, park vendor, staff member or volunteer.

Every three (3) years thereafter, employers of park vendors, and Programming
Partners and CBOs shall secure nationwide criminal background checks for existing
park vendors, staff members, and volunteers whose duties require physical presence
on patk property owned or operated by Miami-Dade County. However, employers of
child event workers shall secure nationwide criminal background checks for existing
child event workers whose duties require physical presence on park property owned
or 0perated by Miami-Dade County every year thereafter :

Any child event worker, park vendor or staff member or volunteer of a Pro gramming
Partner or CBO who:

(1)  has been convicted of a violent felony or conspiracy to comnut a
violent felony within the past five (5) years; or ™.

(2)  has been convicted of a felony involving the tra-fﬁckmg of a

: controlled substance within the past (5) years; or x

(3)  has two (2) or more convictions for a violent felony, for conspiracy
to commit a violent felony, or involving the trafficking of a .
controlled substance; or

3 is a sexual offender or a sexual predator; or

(4)  has failed to provide the employer, Programming Partner or CBO
with-proof of United States citizenship or legal immigration status in
the United States, '

shall be prohlbxted from working or volunteermg on park property owned or operated
by Miami-Dade County. All child event workers, park vendors, and staff members
and volunteers of a Programming Partner or CBO shall submit to their employer, to
the Programming Partner, or to the CBO an affidavit affirming that no work or
volunteer duties will be performed on park property owned or operated by Miami-
Dade County in violation of this sub-section and that any arrest will be reported to
his/her employer within forty-eight (48) hours of such arrest. '

Employers of child event workers shall maintain copies of the results of the criminal
background checks required by this section for a period of two (2) years from the date
they were secured, and employers of park vendors, Programming Partners, and CBOs
-shall maintain such copies for a period of three (3) years from the date they were
secured. Employers of child event workers, employers of park vendors, and
e Programming Partners and CBOs shall maintain the affidavits required by Section 26~
38(C) and the copies of the proof of United States citizenship or legal immigration
status until the person is no longer a child everit worker, park vendor staff member,
or volunteer.
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. Employers of child event workers, employers of park vendors, and Programming
Partners and CBOs shall, upon request, provide copies of these documents to Miami-
Dade County or to any law enforcement personnel with jurisdiction.

Every child event worker, patk vendor, and staff member and volunteer of a
Programming Partner or CBO shall wear, in a conspicuous and visible manner, an
identification badge that contains his/her photograph and full name while working or
volunteering on park property owned or operated by Miami-Dade County, except
when in costume and during a performance. The identification badge shall be of a
size, design, and format approved by the Miami-Dade Park and Recreation
Department..

Penalties and Enforcement.

(1) - It shall be unlawful for an employer of child event workers, an
employer of park vendors, or a Programming Partner or CBO 'to
knowingly permit or allow any child event worker, park vendor, staff :
member, or volunteer to work or volunteer on park property owned" or'
operated by Miami-Dade County in violation of Sec. 26-38.

(2) It shall be unlawful fo_r any child event worker, park vendor, or
staff member or volunteer of a Programming Partner or CBO to work or
volunteer on park property owned or operated by Miami-Dade County in
violation of Sec. 26-38.

3 Any person who shall violate a provision of Sec. . 26-38, or who
shall knowingly or willingly provide filse or erroneous information to
his/her employer, or fail to comply therewith, or with any of the
requirements thereof, shall upon conviction thereof in the County Court,
be punished by a fine not to exceed five hundred dollars ($500. 00) or by
imprisonment in the County Jail -for not more than sixty (60) days or by
both such fine and imprisonment.

“) Any person who violates or fails to comply with Sec. 26-38 may
be subject to civil penalties in accordance with Chapter 8CC of this
code. Each day of violation or noncompliance shall constitute a separate
offense.

. Sec. 26-39. Miami-Dade Park and Recreation Department Employees and
' Volunteers. ‘ :

Upon adoption of this ordinance, the Miami-Dade Park and Recreation Department

', -shall secure a nationwide criminal background check of all existing employees and
volunteers whose primary duties require physical presence on park property owned or
operated by Miami-Dade County. In addition, the Miami-Dade Park and Recreation
Department shall secure a nationwide ctiminal background fingerprint check prior to
~employing, or allowing to volunteer, a person whose primary duties would require
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physical presence on park property owned or operated by Miami-Dade County. This -
nationwide criminal background fingerprint check shall be conducted through the
Florida Department of Law Enforcement.

Every three (3) years thereafter, the Miami-Dade Park and Recreation Department
shall secure nationwide criminal background checks for existing employees and-
 volunteers whose primary duties require physical presence on park property owned or
. operated by Miami-Dade County. These nationwide criminal background checks
shall be conducted by a Professional Background Screener and shall include a report
as to whether each employee or volunteer is located on the National Sex Offender
Public Registry, and a comprehensive report and analysis, obtained from two
independent databases/sources, on the nationwide criminal history of such employee
ot volunteer.

Any émployee or volunteer of the Miami-Dade Park and Recreation Department who:

(1) has been convicted of a violent felony or conspiracy fo, comm1t a
violent felony within the past five (5) years; or
(2) has been convicted of a felony involving the trafﬁckmg of a
controlled substance within the past (5) years; or N
(3)  has two (2) or more convictions for a violent felony, for conspiracy
: to commit 2 violent felony, or involving the trafficking of a’
controlled substance; or
(4)  is asexual offender or a sexual predator; or
(5) has failed to provide the Miami-Dade Park and Recreation
' Department with proof of United States citizenship or legal
immigration status in the United States,

shall be prohibited from working or volunteering on park property owned or operated
by Miami-Dade County. All employees and volunteers of the Miami-Dade Park and
Recreation Department shall submit to the Miami-Dade Park and Recreation
Department an affidavit affirming that no work or volunteer duties will be performed
on park property owned or operated by Miami-Dade County in violation of this sub-
section and that any arrest will be réported to his/her employer within forty-eight (48)
hours of such arrest.

The Miami-Dade Park and Recreation Department shall maintain copies of the results
of the criminal background checks required by this section for a period of three (3)
years from the date they were secured. The Miami-Dade Park and Recreation

' Department shall maintain the affidavits required by Section 26-39(C) and shall
maintain copies of the proof of United States citizenship or legal immigration status
until the person is no longer an employee or volunteer.

Every employee and volunteer of the Miami-Dade Park and Recreation Department
shall weat, in a conspicuous and visible manner, an identification badge that contains
his’her photograph and full name while working or volunteering on park property
owned or operated by Miami-Dade County, except when in costume and during a
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performance. The identification badge shall be of a size, design, and format approved
by the Miami-Dade Park and Recreation Department.

F. . Penalties and Enforcement.

(1) It shall be unlawful for any volunteer of the Miami-Dade Park
and Recreation Department to volunteer on park property owned or
: operatéd by Miami-Dade County in violation of Sec. 26-39.

(2)  Any volusiteer who shall violate a provision of Sec. 26-39, or
who shall knowingly or willingly provide false or erroneous information
to the Miami-Dade Park and Recreation Department, or fail to comply
therewith, or with any of the requirements thereof, shall upon conviction
thereof in the County Court, be punished by a fine not to exceed five
hundred dollars ($500.00) or by imprisonment in the County Jail for not
more than sixty (60) days, or by both such fine and imprisonment. |

(3)  Any volunteer who violates or falls to comply with Sec. 26- 39"
may be subject to civil penaltles in accordance with Chapter 8CC of this'
code. Each day of violation or noncompliance shall constitute a separate o
offense. . ;

Section3.  Section 8CC-10 of the Code of Miami-Dade County, Florida is hereby
amended to read as follows:
Sec. 8CC-10. Schedule of civil pénalties.

The followmg table shows the sections of this Code, as they may be amended from time
to time, which may be enforced pursuant to the provisions of this chapter; and the dollar
amount of civil-penalty for the violation of these sections as they may be amended.

The "descriptions of violations" below are for informational purposes only and are not

-meant to limit or define the nature of the violations or the subject matter of the listed
Code sections, except to the extent that different types of violations of the same Code
section may carry different civil penalties. For each Code section listed in the schedule of
civil penalties, the entirety of that section may be eriforced by the mechanism provided in
this Chapter 8CC, regardless of whether all activities proscribed or required within that
particular section are described in the "Description of Violation" column. To determine
the exact nature of any activity proscribed or required by this Code, the relevant Code
section must be examined.



Amended
Agenda Item No. 7(B)
Page No. 9

"Code Section

Description of Violation

26-38(A

>>Failure to secure nationwide criminal background
check of a prospective child event worker, park
vendor. or employee or volunteer of a Programming
Partner or CBO whose duties would require
physical presence on Miami-Dade County-owned
or operated park property

Civil Penalty

26-38(B)

Failure to secure nationwide cnmmal background
check of an existing park vendor, child event

worker, or staff member or volunteer of a -

Programming Partner or CBO whose duties require
physical presence on Miami-Dade County-owned or

operated park property

26-38(C

Permitting or performing work or volunteensm on
Miami-Dade County-owned or operated park
property by child event worker, park vendor, or staff
member or volunteer of a Programming Partner or
CBO who has been convicted of a violent felony or

conspiracy to commit a.-violent felony within the
" past five (5) years

| Permitting or performing work or volunteerism on

Miami-Dade County-owned or operated park

property by child event worker, park vendor, or staff -
.member or volunieer of a Programming Partner or

‘CBO who has been convicted of a felony involving -

the trafficking of a controlled substance within the
| past five (5) years

500.00

Permitting or performing work or volunteerism on

| Miami-Dade County-owned or operated park

property by child event worker, park vendor, or staff
member or volunteer of a Programming Partner or

1 CBO who is a sexual offender or a sexual predator

Permitting or performing work or volunteerism on

Miami-Dade County-owned or operated park _
property by child event worker, park vendor, or staff

member or volunteer of a Programming Partner or
CBO who has two (2) or more convictions fora

violent felony, for conspiracy to cominit a violent
felony. or mvolvmg the trafficking of a controlled
substance




Ordirence 08-07

Amended
Agenda Item No. 7(B)
Page No. 10

Failure to collect or maintain copies of criminal
: background checks, affidavits, or United States
26-38(D) citizenship or legal immigration status proof of a 500.00

child event worker, park vendor, or staff member or

volunteer of 2 Programming Partner or CBO

Failure of child event worker, park vendor, or staff

| member or volunteer of a Programming Partner or
. CBO 1o wear _in a conspicuous and visible manner
26-38(E the required identification badge while working or 100.09

volunteering on Miami-Dade Countv—owned or
ogerated park propeity

Failure of Park and Recreation Department
Yolunteer to wear in a conspicuous and visible

" | manner the required 1dent1ﬁcatlon badge while
26-39 working or volunteering on Miami-Dade County-

owned or operated park property

Sectio‘n_ 4. If any section, subsection, sentence, clause or provision of this orainance is
held invalid, the remainder of this ordinance shall not be affected by such invalidity. | R

Section 5. It is the intention of the Board of County Commissioners, and it is here.by
ordained that the provisio?ls of this ordinance, including any vsunset provision, shall become and
be made pai‘t. of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such iptenﬁon, and the word “ordinance” may be
’ changed to “section,” ffarticle,” or other appropriate word. ‘

Section 6. This qrdinance‘ shall become effective ten (-1‘0) days after the date of
enactment unlesé vetoed by the Mayor, and if vetoed, shall become effective only upon an
override by this Board.

* PASSED AND ADOFTED:  Jenery 10, 2008

‘Approved by County Attorney as ’f:%x*
to form and legal sufﬁmency . Sl

'Prepared by: Hfg’

Monica Rizo

Sponsored by Senator Javier D. Souto
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Attachment E
(Sample)

MIAMI-DADE COUNTY, FLORIDA
PERFORMANCE AND PAYMENT BOND

[l Any change, alteration or addition to this form will disqualify this Performance and Payment Bond H

STATE OF FLORIDA )
SS
COUNTY OF DADE )

KNOW ALL MEN BY THESE MEANS THAT

As Principal, and

A corporation organized under the laws of the State of
with its home office in the city of as Surety, (said Principal and said Surety hereinafter collectively being referred to as
Obligator), are held and finally bound unto Dade County, Florida, acting by and through the BOARD OF COUNTY COMMISSIONERS OF MIAMI-DADE
COUNTY, FLORIDA, and their successors in office, hereinafter called the Obligee, in the sum of  § lawful money of the
United States of America, for the payment whereof to the Obligee, the Principal and Surety respectively bind themselves, their successors, heirs, and assigns,
jointly and severally, finally by these present. ) ’

Signed, sealed and dated this day of 20

WHEREAS the Principal and ‘Obligee have entered into a written contract, hereinafter called the “Contract” for

As evidenced by contract and specifications made a part thereof, entered into between the Principal and the Obligee on the day of
20 a copy of which Contract may be attached hereto and is hereby referred to and made a part thereof.

NOW, THEREFORE, the conditions of the foregoing obligation is such that if the Principal shall indemnify the Obligee for all loss that the
Obligee may sustain by reason of the Principal’s failure to comply with any of the terms of the Contract, then this obligation shall be v01d otherwise, it shall
remain in full force.

THIS BOND shall also be security for the performance by the Principal and Surety of the following additional covenants and obligations, and the
recitals and references herein contained shall constitute a part of this Bond and obligation:

1. Said Principal (Contractor) shall well and truly perform; carry out and abide by all terms, conditions and provisions of said Contract including all
maintenance and warranty provisions and furnish complete the items herein specified in accordance with the terms thereof, and the Obligator herein shall and
does hereby agree to indemnify the Obligee and hold it harmless of, from and against any and all liability, loss, cost, damage or expense and attorney’s fees,
including appellate proceedings, which said Dade County, Florida may incur or which may accrue or be imposed upon either thereof by reason of any
negligence, default and/or misconduct on the part of the said contractor, and agents, servants, and/or employees, in, about or on account of the
performance of said contract by the said contractor, and shall repay to and reimburse to the said Dade County, Florida, promptly upon demand, all sums of
money, each and every, reasonably paid out or expended by the said Obligee on account of the failure and/or refusal of said contractor to carry out, do, perform
and/or comply with any of the terms and provisions of said Contract at the time and in the manner therein provided.

2. The Principal will make payments to all persons supplying Principal labor, ma'ten'al and supplies used directly or indirectly by the Principal or any
subcontractors of the Principal in the prosecution of the work provided for in said Contract.

3. Each and every person, natural and artificial, for whose benefit this bond has been executed as disclosed by the text of this bond and of said
Contract, specifications, drawings and all papers, and of said agreement and instruments attached and made a part of said Contract, and each and every person,
natural and artificial, supplying labor, materials and supplies in furtherance of said Contract, shall have the same several rights of suit or action upon this bond
as if he or they were the Obligee or Obligees herein specially mentioned, and the obligations hereof shall be several as to the rights of said persons or said
Obligees hereof.

4. In each and every suit brought against the Obligor upon this bond in which the Plaintiff shall be successfill, there shall be assessed therein against
the Obligor herein, in favor of the Plaintiff therein, reasonable counsel fees, which the Obligor hereby expressly agrees to pay as part of the cost and expense of :
such suit.

10of3 Revised 10/9/98




IN WITNESS WHEREOF THE PRINCIPAL AND THE SURETY HAVE EXECUTED THESE

Presents this day of , 20

WHEN THE PRINCIPAL IS AN INDIVIDUAL:

Signed, sealed and delivered in the presence of:

Printed Name of Individual

Two Witnesses Signature of Individual

WHEN THE PRINCIPAL IS SOLE PROPRIETORSHIP OR OPERATES UNDER TRADE NAME:

Signed, sealed and delivered in the presence of:

Name of Firm

Signature of Individual

Two Witnesses Printed Name of Individual

WHEN THE PRINCIPAL IS A PARTNERSHIP:

Signed, sealed and delivered in the presence of:

Name of Firm — A Partnership

Printed Name of One Partner

Two Witnesses Signature of One Partner

WHEN PRINCIPAL IS A CORPORATION:

Secretary Correct Name of Corporation

(Affix Corporate Seal) By:
President or Vice-President

Attest:
Corporate Surety
Countersigned: Business Address
By:
Florida Resident Agent Corporate Seal

20f3 Revised 10/9/98



CORPORATE PRINCIPAL CERTIFICATION

1 , certify that I am the Secretary of the Corporation named as

principal in the within bond; that ,

who signed the said bond on behalf of the principal, was then of said

corporation; that 1 know his signature, and his signature thereto is genuine; and that said bond was duly signed, sealed and

attested foe and in behalf of said corporation by authority of its governing body.

_ Corporate Seal

STATE OF FLORIDA )
SS
COUNTY OF DADE )

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared:

to me well known, who being by me first duly sworn upon oath says that he/she

is the Attorney-in-fact for the ' and that he/she has been authorized

by to execute the foregoing bond on behalf of the

Contractor named therein in favor of Miami-Dade County, Florida.

Subscribed and sworn to before me this day of AD.20

Notary Public, State of at Large

My commission expires

30f3 Revised 10/9/98
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Miami-Dade County, FL RFP No. 868
Proposer Information

Proposer’s Experience, Qualifications, and Past Performance

1. State the number of years that the Proposer has been in existence, the current number of employees, and
the primary markets served.

2. Describe in detail the Proposer’s experience and past performance in mini-soccer programs and in the
development, operation, and maintenance of mini-soccer fields and facilities, or other such endeavors.

3. Provide a detailed description of comparable development/operations/maintenance contracts (similar in
scope to those requested herein) which the Proposer has either ongoing or completed within the past five
years (excluding any County contracts). The description should identify for each project:

client
description of the project and services provided
number and description of mini-soccer program and its participants (such as age and skill level)
total dollar value of the contract
dates covering the term of the contract
type of project participation by the Proposer:

i. Financing only;

ii. Development and/or Construction only;

iii. Acquisition only;

iv. Operate, Manage, maintain;

v. A combination of all items, identified by percentage of Proposer’s participation in each

item; or '

vi. Proposer’s participation, if any, as a Joint Venture partner in any of the above.
g. project outcomes
h. client contact person and phone number

~P Qoo U

4. List all contracts which the Proposer has performed for Miami-Dade County. The County will review all
contracts the Proposer has performed for the County in accordance with Section 2-8.1(g) of the Miami-
Dade County Code, which requires that “a Bidder's or Proposer’s past performance on County Contracts
be considered in the selection of Consultants and Contractors for future County Contracts.” As such the
Proposer must list and describe all work performed for Miami-Dade County and include for each project:

name of the County Department which administers or administered the contract
description of work

total dollar value of the contract

dates covering the term of the contract

statement of whether Proposer was the prime contractor or subcontractor
project outcomes

County contact person and phone number

@*popow

Key Personnel and Subcontractors Performing Services (must be provided separately for each site, if

applicable)

5. Provide an organization chart that identifies all individuals, including their titles, to be assigned to this
project, for the design, construction, and operation/maintenance phases, as applicable. Proposers must
clearly identify its employees and those-of the subcontractors.

6. Describe in detail the experience, qualifications, and other vital information, including relevant experience
on previous similar projects, of the key personnel, including the on-site manager or designee, who will




Miami-Dade County, FL RFP No. 868

Proposer Information
manage and operate the Mini-Soccer Complex on a daily.basis. Provide resumes for all key personnel if
available.

List the names and addresses of any and all first tier subcontractors, and describe the extent of work to be
performed by each first tier subcontractor. Describe the experience, qualifications, and other vital
information, including relevant experience on previous similar projects, of the subcontractors who will be
assigned to this project.

Describe how Proposer will screen and complete background checks as required by Miami-Dade County
Ordinance No. 08-07 (see Scope of Services, Section 2.7) for its prospective staff and volunteers.

Note: After proposal submission, but prior to the award of any contract issued as a result of this Solicitation, the
Proposer has a continuing obligation to advise the County of any changes, intended or otherwise, to the key personnel
identified in its proposal.

Proposed Development, Operations and Maintenance

9.

10.

11.

12.

13.

14.

Provide a detailed and conclusive preliminary Site Development Plan based on expected capital and
operational needs, and existing site conditions. This plan shall include a description of the proposed
design and layout of the Mini-Soccer Complex and specifications for the soccer fields (e.g., dimensions,
type of turf, etc.). Include a design and construction schedule and a time frame when Proposer anticipates
the Complex will be ready for operation. The plan shall also specify whether the Proposer intends to utilize
any infrastructure that may currently exist at the Park (such as parking, utilities, and/or restrooms) and/or
specify what infrastructure improvements (e.g., the construction and/or installation of required
infrastructure, equipment, fixtures, etc.) will be part of the Proposer’s capital development plan.

Design and Construction Phase (as applicable)
Provide a detailed description of Proposer’s project team (i.e., identify the entity(ies) that are the developer,
builder, and operator), the Proposer’s role, and how the Proposer will manage the project team.

Describe Proposer's knowledge of the applicable building and/or zoning department’s permitting
requirements, and Proposer's approach for coordinating design and construction to ensure a smooth
process in attaining approvals and permits and meeting construction timelines.

Operation Phase
Describe Proposer’'s approach to project organization and management, including the responsibilities of
key personnel who will be operating the Mini-Soccer Complex on a daily basis.

Provide an Operational Plan, including a description of:

a. policies and procedures for ensuring a safe and well-maintained operation, including a facility and
athletic field maintenance schedule;

standards for providing excellent customer service and prompt complaint resolution;

employee training and non-discriminatory hiring practices;

schedule of intended hours of operation;

proposed types of activities (games, tournaments, clinics, special events, lessons, etc.);

proposed program fees or charges;

marketing plan to promote the Complex and the sport;

emergency evacuation and hurricane plan;

all other itemized items in Scope (Section 2 of RFP) not already mentioned and all an any other items
the Proposer proposes.

TS@™mea0s

Describe Proposer's approach to providing concession operations to serve park patrons, including a
description of the concession area (e.g. whether it will be a permanent structure, mobile, etc.), operating
hours, and the types of concessions to be offered.
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Proposer Information
15. Describe Proposer’s ability and readiness to begin providing services, as soon as necessary improvements
are in place.

16. Describe Proposer’'s approach to marketing the Complex and the Park, including strategies for holding
special and regional events, such as soccer clinics and tournaments (including coordinating such events
with other parks/complexes). Describe what means of advertisement Proposer will utilize to target and
maximize its marketing efforts.

Management and Financial Resources Information

17. Provide a comprehensive Business Plan that includes a Pro Forma Statement showing ten years of
projected revenues and all anticipated expenses (see Attachment F - Sample Pro Forma) and incorporates
the PM Fee (See Attachment B), the proposed minimum annual guarantee and percentage of gross
revenues. Inflated statements or statements skewed outside normal operating ranges may be evaluated
as less desirable than reasonable Pro Forma Statements.

18. Provide the breakdown of the estimated construction cost for the proposed improvements (e.g., the
construction and/or installation of required infrastructure, turf, equipment, fixtures, etc.) and identify funding

sources.

19. Describe in detail Proposer’s ability to access and/or provide all the necessary funding to develop the site
and maintain operations.

20. Provide documentation demonstrating Proposer’s financial strength and ability to develop, maintain, and
operate the facility. Such documentation should include Proposer's most recent certified financial
statements as of a date not earlier than the end of the Proposer's preceding official tax accounting period,
with a statement in writing, signed by a duly authorized representative, stating that the present financial
condition is materially the same as that shown on the balance sheet and income statement submitted, or
with an explanation for a material change in the financial condition. If certified financial statements are not
available provide latest available financial statements (balance sheet and income statement) and letters of
credit availability from accredited financial institutions, or other relevant documentation.

21. Describe Proposer's management resources. Provide information concerning key management personnel
described in its proposal and that they will be available to perform the services described. Describe
Proposer’s ability to provide sufficient personnel to adequately perform the services in the event of any
illness, accident, or other unforeseeable events of a similar nature.

22. Describe Proposer’s bonding capabilities (including letters from independent financial sources — providing
such bonding to Proposer) and how it will comply with bonding requirements in this solicitation.

23. Identify if Proposer has taken any exception to the terms of this Solicitation. If so, indicate what alternative
is being offered and the cost implications, if any, of the exception(s).
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PROPOSAL SUBMISSION PACKAGE
Request for Proposals (RFP) No. 868
Development and Operation of Mini-Soccer Complex —
Homestead Air Reserve Park

In response to the Solicitation, Proposer shall RETURN THIS ENTIRE PROPOSAL SUBMISSION
PACKAGE as follows: ' '

1. Form A-1, Cover Page of Proposal
Complete and sign (by Proposer or representative of the Proposer who is legally authorized to enter into a
contractual relationship in the name of the Proposer) as required. Proposer should indicate which park(s)
the Proposer is submitting proposal for on Form A-1 (indicate which Park).

2. Proposer Information
Compilete following the requirements therein.

Note: The Proposer Information document is available in an electronic format (Word) by submitting a
written request via e-mail to the County contact person for this Solicitation.

3. Affidavits/Acknowledgements
Complete and sign the following forms:

Form A-2, Lobbyist Registration for Oral Presentations

Form A-3, Acknowledgement of Addenda

Form A-4, Local Business Preference

Form A-5, Proposer’s Disclosure of Subcontractors and Suppliers
Form A-8, Fair Subcontracting Policies

4. Form B-1 Payment Proposal Schedule
Complete following the requirements therein.

Submit in hardcopy format one original, complete Proposal Submission Package and eight (8) copies of the
complete package by the Proposal Due Date (see front cover of Solicitation) in a sealed envelope/container

addressed as follows:

Proposer’'s Name
Proposer’'s Address
Proposer’s Telephone Number
Clerk of the Board
Stephen P. Clark Center
111 NW 1st Street, 17th Floor, Suite 202
Miami, FL 33128-1983
RFP No.:
RFP Title:
Proposal Due Date:




MIAMI-DADE COUNTY, FLORIDA RFP No. 868
Form A-1

PROPOSER’S NAME (Name of firm, entity or organization):

FEDERAL EMPLOYER IDENTIFICATION NUMBER:

NAME AND TITLE OF PROPOSER’S CONTACT PERSON.:

Name: Title:

MAILING ADDRESS:

Street Address:

City, State, Zip:

TELEPHONE: FAX: - | E-MAIL ADDRESS:
( ) ( )
PROPOSER’S ORGANIZATIONAL STRUCTURE:
Corporation Partnership Proprietorship Joint Venture
Other (Explain):
IF CORPORATION:
Date Incorporated/Organized: State Incorporated/Organized:

States registered in as foreign corporation:

PROPOSER’S SERVICE OR BUSINESS ACTIVITIES OTHER THAN WHAT THIS SOLICITATION REQUESTS FOR:

LIST NAMES OF PROPOSER’S SUBCONTRACTORS OR SUBCONSULTANTS FOR THIS PROJECT:

LOCAL CERTIFIED SERVICE-DISABLED VETERAN BUSINESS ENTERPRISE:

A Local Certified Service-Disabled Veteran Business Enterprise is a firm that is a) a local business pursuant to Section 2-8.5 of the Code of]
Miami-Dade County and b) prior to proposal submittal is certified by the State of Florida Department of Management Services as a service-
disabled veteran business enterprise pursuant to Section 295.187 of the Florida Statutes. At the time of proposal submission, the Local
Certified Service-Disabled Veteran Business Enterprise must affirm in writing its compliance with the certification requirements of Section
295.187 of the Florida Statutes and submit said affirmation and a copy of the actual certification along with the proposal submission.

01 Place a checkmark here only if affirming Proposer is a certified Local Certified Service-Disabled Veteran Business

Enterprise. A copy of the required certification must be submitted with the proposal.
CRIMINAL CONVICTION DISCLOSURE:

Pursuant to Miami-Dade County Ordinance No. 94-34, any individual who has been convicted of a felony during the past ten years and any
corporation, partnership, joint venture or other legal entity having an officer, director, or executive who has been convicted of a felony
during the past ten years shall disclose this information prior to entering into a contract with or receiving funding from the County.

O Place a checkmark here only if Proposer has such conviction to disclose to comply with this requirement.
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Form A-1

Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List:

By executing this proposal through a duly authorized representative, the proposer certifies that the proposer is not on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, as
those terms are used and defined in sections 287.135 and 215.473 of the Florida Statutes. In the event that the proposer is unable to
provide such certification but still seeks to be considered for award of this solicitation, the proposer shall execute the proposal through
a duly authorized representative and shall also initial this space: . In such event, the proposer shall furnish together with
its proposal a duly executed written explanation of the facts supporting any exception to the requirement for certification that it claims
under Section 287.1350f the Florida Statutes. The proposer agrees to cooperate fully with the County in any investigation undertaken
by the County to determine whether the claimed exception would be applicable. The County shall have the right to terminate any
contract resulting from this solicitation for default if the proposer is found to have submitted a false certification or to have been placed
on the Scrutinized Companies for Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List.

PROPOSER’S AUTHORIZED SIGNATURE
The undersigned hereby certifies that this proposal is submitted in response to this solicitation.

THE EXECUTION OF THIS FORM CONSTITUTES THE UNEQUIVOCAL OFFER OF PROPOSER TO BE
BOUND BY THE TERMS OF ITS PROPOSAL. FAILURE TO SIGN THIS SOLICITATION WHERE
INDICATED BELOW BY AN AUTHORIZED REPRESENTATIVE SHALL RENDER THE PROPOSAL NON-
RESPONSIVE. THE COUNTY MAY, HOWEVER, IN ITS SOLE DISCRETION, ACCEPT ANY PROPOSAL
THAT INCLUDES AN EXECUTED DOCUMENT WHICH UNEQUIVOCALLY BINDS THE PROPOSER TO
THE TERMS OF ITS OFFER.

Signed By: Date:

Print Name: Title:

A-1 Rev. 7/29/11



MIAMI-DADE COUNTY, FLORIDA RFP No. 868
Form A-2

AFFIDAVIT OF MIAMI-DADE COUNTY
LOBBYIST REGISTRATION FOR ORAL PRESENTATION

(1) ProjectTitle: Project No.:
(2) Department:

(3) Proposer's Name:

Address: Zip:
Business Telephone: ( )

(4) List Al Members of the Presentation Team Who Will Be Participating in the Oral Presentation:
NAME TITLE EMPLOYED BY TEL. NO.

(ATTACH ADDITIONAL SHEET IF NECESSARY)

The individuals named above are Registered and the Registration Fee is not required for the Oral
Presentation ONLY.

Any person who appears as a representative for an individual or firm for an oral presentation before a County
certification, evaluation, selection, technical review or similar committee must be listed on an affidavit
provided by the County. The affidavit shall be filed with the Clerk of the Board at the time the response is
submitted. The individual or firm must submit a revised affidavit for additional team members added after
submittal of the proposal with the Clerk of the Board prior to the oral presentation. Any person not listed on
the affidavit or revised affidavit may not participate in the oral presentation, unless he or she is registered
with the Clerk’s office and has paid all applicable fees.

Other than for the oral presentation, Proposers who wish to address the county commission, county board or
county committee concerning any actions, decisions or recommendations of County personnel regarding this
solicitation in accordance with Section 2-11.1(s) of the Code of Miami-Dade County MUST register with the
Clerk of the Board and pay all applicable fees.

I do solemnly swear that all the foregoing facts are true and correct and I have read or am familiar with the provisions of Section 2-
11.1(s) of the Code of Miami-Dade County as amended. .

Signature of Authorized Representative: - Title:

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this )

by ,a , who is personally known
(Individual, Officer, Partner or Agent) (Sole Proprietor, Corporation or Partnership) '

to me or who has produced as identification and who did/did not take an oath.

(Signature of person taking acknowledgement)

(Name of Acknowledger typed, printed or stamped)

(Title or Rank) (Serial Number, if any) : Revised 2705



' MIAMI-DADE COUNTY, FLORIDA

Form A-3

RFP No. 868

ACKNOWLEDGEMENT OF ADDENDA

Instructions: Complete Part I or Part I, whichever is applicable.

PART I: Listed below are the dates of issue for each Addendum received in connection with this

solicitation.

Addendum #1, Dated
Addendum #2, Dated
Addendum #3, Dated
Addendum #4, Dated
Addendum #5, Dated
Addendum #6, Dated
Addendum #7, Dated
‘Addendum #8, Dated

Addendum #9, Dated

>

201

201

201
201

201

201
201

201

201

PART II:

No Addendum was received in connection with this solicitation.

Authorized Signature:

Date:

‘ Print Name:

Title:

Firm Name:

A-3 - Rev. 1/25/10
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Form A-4

LOCAL BUSINESS PREFERENCE

The evaluation of competitive solicitations is subject to Section 2-8.5 of the Miami-Dade County Code,
which, except where contrary to federal or state law, or any other funding source requirements, provides
that preference be given to local businesses. A local business, for the purposes of receiving the
aforementioned preference above, shall be defined as a Proposer which meets all of the following.

1.

Proposer has a valid Local Business Tax Receipt (formerly know as an Occupational License), issued
by Miami-Dade County at least one year prior to proposal submission, that is appropriate for the goods,
services or construction to be purchased.

Proposer shall attach a copy of said Miami-Dade County Local Business Tax Receipt
hereto. (Note: Current and past year receipts, or occupational licenses, as may be
applicable, may need to be submitted as proof that it was issued at least one year prior
to the proposal due date.)

Proposer has a physical business address located within the limits of Miami-Dade County from which
the Proposer operates or performs business. (Post Office Boxes are not verifiable and shall not be
used for the purpose of establishing said physical address.)

Proposer shall state its Miami-Dade County (or Broward County if applicable, see note
below) physical business address

Proposer contributes to the economic development and well-being of Miami-Dade County in a verifiable
and measurable way. This may include but not be limited to the retention and expansion of employment
opportunities and the support and increase in the County’s tax base. To satisfy this requirement, the
Proposer shall affirm in writing its compliance with any of the following objective criteria as of the
proposal submission date:

Check box, if applicable:

[0 a) Proposer has at least ten (10) permanent full time employees, or part time employees
equivalent to 10 FTE (“full-time equivalent” employees working 40 hours per week) that live in
Miami-Dade County, or at least 25% of its employees that live in Miami-Dade County. '

[0 b) Proposer contributes to the County’s tax base by paying either real property taxes or tangible
personal property taxes to Miami-Dade County.

0 c¢) Proposer contributes to the economic development and well-being of Miami-Dade County by
some other verifiable and measurable contribution by

Proposer shall check the box if applicable and, if checking item “c”, shall provide a written
statement, above, defining how Proposer meets that criteria.
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By signing below, Proposer affirms that it meets the above criteria to qualify for Local Preference and has
submitted the requested documents.

Note: At this time, there is an interlocal agreement in effect between Miami-Dade and Broward Counties

until September 30, 2011. Therefore, a Proposer which meets the requirements of (1), (2) and (3) above for
Broward County shall be considered a local business for the purposes outlined herein.

'Federal Employer Identification Number:

Firm Name:

Address:

- City/State/Zip:

| hereby certify that to the best of my knowledge and belief all the foregoing facts are true and
correct.

Signature of Authorized Representative:

Print Name: Title:
Date:
STATE OF
COUNTY OF
SUBSCRIBED AND SWORN TO (or affirmed) before me on
(Date)
by . He/She is personally known to me or has
(Affiant)
presented as identification.
(Type of Identification)
(Signature of Notary) (Serial Number)
(Print or Stamp Name of Notary) (Expiration Date)
Notary Public Notary Seal

(State)

Form A-4 Rev. 1/12/05



MIAMI-DADE COUNTY, FLORIDA RFP No. 868
FORM A-5

SUBCONTRACTOR/SUPPLIER LISTING
(Ordinance 97-104)

Name of Proposer

This form, or a comparable listing meeting the requirements of Ordinance No. 97-104, MUST be completed by
all bidders and proposers on County contracts for purchase of supplies, materials or services, including
professional services which involve expenditures of $100,000 or more, and all bidders and proposers on County
or Public Health Trust construction contracts which involve expenditures of $100,000 or more. This form, or a
comparable listing meeting the requirements of Ordinance No. 97-104, must be completed and submitted
even though the bidder or proposer will not utilize subcontractors or suppliers on the contract. The
bidder or proposer should enter the word “NONE” under the appropriate heading in those instances
where no subcontractors or suppliers will be used on the contract. A bidder or proposer who is awarded the
contract shall not change or substitute first tier subcontractors or direct suppliers or the portions of the contract
work to be performed or materials to be supplied from those identified except upon written approval of the

County.

Business Name and Principal Owner Scope of Work to be (Principal
Address of First Tier . Performed by Owner)
Subcontractor/Subco Subcontractor/Subconsultant

nsultant Gender  Race
Business Name and |  Principal Owner Supplies/Materials/Services to (Principal
Address of Direct be . Owner)
Supplier Provided by Supplier Gender  Race

I certify that the representations contained in this Subcontractor/Supplier Listing are to the best
of my knowledge true and accurate.

‘Signature of Proposer’s Print Name Print Title Date
Authorized Representative -

(Duplicate if additional space is needed)
Form A-5(new 5/7/99)



MIAMI-DADE COUNTY, FLORIDA RFP No. 868
Form A-6

FAIR SUBCONTRACTING POLICIES
(Section 2-8.8 of the Miami-Dade County Code)

FAIR SUBCONTRACTING PRACTICES

In compliance with Section 2-8.8 of the Miami-Dade County Code, the Proposer submits the following
detailed statement of its policies and procedures for awarding subcontracts:

I hereby certify that the foregoing information is true, correct and complete.

Signature of Authorized Representative:

Title: Date:

Firm Name:

Form A-6 Rev. 2/13/01
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FORM B-1

Payment Proposal Schedule

INSTRUCTIONS: ,
Present Proposer's payment proposal on this Form B-1 “Payment Proposal Schedule” which includes

an Initial Rent, and a Guaranteed Monthly Rent and a Percentage of Monthly Gross Receipts, as
further detailed below.

During preparation/construction of Complex:

A. Payment Proposal for Initial Rent
The selected Proposer shall pay the County an Initial Rent (see Section 2.8.1):

The Proposer shall pay the County dollars
(% ) per month. (Insert written amount)

(Insert amount in number)

Such Initial Rent shall be received by the County from the selected Proposer by the first day of the
month in advance, without billing, from the Lease Effective Date to the Date of Beneficial
Occupancy, as defined in Section 6.0, Form of Agreement.

During operation of Complex:

B. Payment Proposal for Guaranteed Monthly Rent and Percentage of Monthly Gross Receipts
1. Guaranteed Monthly Rent (see Section 2.8.2:

The Proposer shall pay the County dollars
(% ) per month. (Insert written amount)
(Insert amount in number)

Such Guaranteed Monthly Rent shall be received by the County from the selected Proposer by
the first day of the month in advance, without billing, from the Date of Beneficial Occupancy
through the termination date of the Agreement. The Guaranteed Monthly Rent shall be adjusted
upward at the end of each Lease (or License) Agreement Year, based on the Consumer Price
Index (CPI), as defined in Section 6.0, Form of Agreement.

AND

2. Percentage of Monthly Gross Receipts (see Section 2.8.3)

The selected Proposer shall also pay to the County percent
: (Insert written amount)

( %) of total Monthly Gross Receipts.
(Insert amount in number)
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Such Percentage of Monthly Gross Recelpts shall be received by the County from the selected
Proposer by the tenth (10™) of the month for each preceding month. Monthly Gross Recelpts isas
defined in Section 6.0, Form of Agreement.

Proposer:

Authorized Signature:

Print Name & Title:

Federal Employer Identification Number:

Address:

City/State/Zip:

Telephone: ( )



